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The Right ] Honorable 


the Kni brs, Citizens and Burgeſſes 
Afſembled in the Commons Houle of 


PARLIAMENT: 


And in that Numerous, Aſſemblyt tothe 


WorthySPE AXE R,His much Honoured, 
TIOHNSELDEN, Es QUurx 88, With the 
| Keſtof the Learned long ROBE. 


ET His Treatiſe of the 

y T Bl moſt ' eAncient (ſourt 
Leers(Right Honou- 
rable)containes in it the 
ſeveral Crimes and Offences there in- 


qirable, 4s well by the Common 
#y md 


T he Epiſtle 
Law as by diverſe Scqutes, whereof 


many of thus preat Congregation 
had a Vote and intereft in themak- 


my. 


7t hath bin the work of many inter- 

ciſrue houres, and had awhole win- 
ter-Age under the over-ſight- of a 

Sir Edvard [udge, famous in his time, ſomtimes 
Cot. an Hononrable member of former 
Parliaments. ow it was entertai- 

ned by him,and with what benedition 

it returned tothe Author frqm him, 

is well knowne toa Gentleman yet li- 
wing,his then Amanuenſis. Sinceit 

pleaſed bis lats Majeſties eAttorney 
generall upon areference to him from 
his Sacred Majeſty,dated Decem-' 
Tho, Tay PT 1 634+ fo recommend the exa- 
Eſquicr. mination of this worke, and the Sta- 
tutes therein cited to an able ( ounſel.. 


lor, 


Dedicatozy. 
lor, of Grayes-Inne, who after a de- 
liberate peruſall and conſideration 
had of it, did at the end thereof Cer- 
tifie his opinion in theſe words. 

| have ſeriouſly peruſed this 
. Iraq concerning Court Leets, 
and finde icto bee compiled with 
much careand diligence, Andl1 
conceive generally well com. 
poſed and- uſefull to bee publi- 
ſhed. -. 

Net long after this the Decree of 
the Star-Chamber intervening for 
limitation of the Preſſe upon ſome 
ſeri termes, 

Tha little Creature had the hap- 
pineſſe to be reſerved for theſe long 
lookt for times. T he motive inducing 
the publiſhing of it u a three-fold en- 
gagemem of the Author, + A 

1. De- 


13. Inly 
1636. 


The. Epiſile 
.  Debicumreipublicz, 4 debs 
PR from him tothe (Common-wealth, 
for expiation of the many loft and miſ- 
pent houres 6 pretions tne. 
2.Ft #debitum | rm—_——$y 
debt of hittalling or profeſion;wher- . 
in every man's Gal a Steward, yur 
muft render un. arcompt - Hee off 
not reponete talentunyin-ſudavis, 
but' fo order and improuti8; thin het 
may be enabled to caft, if not a Ta-» 
lent, yet s Mitsinn the Gommon 
Kxegſuryo wii t5 lon fe e7has wt 
FE ITTTN'( SdeBiraky promiſsiortls 
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" mend 


Deaicatory. 
ntendt juvenes, [t is very neceſſary 
that the fonnes and ſervantsof Far- 
mers, Yeomen and others verſed in ru- 
ratl aff aires, ſhould bee t<ſciplivedin 
the Lawes, under the government 
whereof they live and have their pro- 
tection. And for their betters 
tow, F have in the rehearſall of the 
ſeverall Statutes declared the paines 
and penalties, for the benefit of per- 
ſons whohavenot Statutes at large or 
abridgements. Reverend Maſter 
Crompton,jn the Dedrcation of his 
[uftice of Peace; affrweththathee 
thought fit to (et downe the penalties 
and puniſhments due to every offence 
mentroned inthe charge contained m 
that broke, in purſuance of the Order 
and. method: proſecuted by the Ho- 
nowtrable,. Sir Anthony” Firzhar- 
| bert, mn butreatiſecf that Sabjeft,and 
(6&3: 


T he Epiſtle 

_ tn imitation of thenuſage and cuſtom 
* of the luſtices of eAſizt m'therr 
Circuits, deeming. it:necef/ary. toin- 
forme the people as wellyf. the prentfh- 
ment, as of the offence. «And if par- 
vis fas ſit componere magna , 
hate preſumed ta take my patterne 
thence, that offenders may know the 
proportion of their patne as well as the 
quality of their crime... «And now, 
right Hononrable,ebs Treatle,to- 
gether with other annexed, the Au- 
thor. doth moſt ſubmiſavely preſent 
nnto thu thrice'Honaurable Afſem- 
bly, humbly imploring the vouchſafe- 
mentof Your Honourable.Licence 
and ſafe ( ondutt for thoſe innocent 
T winnes to paſſe cheerefully intothe 
world; T hat they may bedifppſed and 
imployed to - that end for' which they 
were compiled as Your Honours /hall 


thinke 


Deadicatory. 

thinke fit. T be Godof all Coun- 
ſell and Conſolation be preſent and 
Prefrdent in all your religious (Coun- 
fells and Conſultations, and multiply 

hu bleſdings upon thu whole body as 
well in all your publike, as private af- 
faires ; For which the Authorwill 
never ceaſe inceſſantly to pray. 


Rob. Powell. 
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Fhe Table ofthe ſeverall Sections 
in the fuſt part of this Treatiſe. 


a ® 

E *- e Preface or Introduction touching the acca- 

fron, and Qrigivall of Lawes. 

The firſ Inititazion of ſubordination by Moſes. 

The firſt promulgation of Lawes and the beginuing 
of legall oathes far advuniſtratonof Iuſtice. 

The of imitation of Moles in this Kingdameby 
Kine Alttcd, | 

The firſt druiſcen of this kivgduwe 7 King Alfred 
into Counties, Hundreds, and Tythings. 

The appointwent of Officers «nd making Lawes far 
the better ordering of the Kingdamne. 

The Stakites ng the approument of W aft - 
Woods, 8:C. and Lawes dexizuud fram the 
Law of Alfred,cited by M*. Cambden, 

The manner of proceeding by Inries in theſe ſubordi- 
wate Courts of Counties, Hundreds, &C. 

All ſubordinate Iuſtice derived from the King and 
Crowne. 

The moſt principal uſes of Court Leet fland upon 
three points, 

The oath of Legeance miniſtred at thoſe meetings firſs 
inflitmed by King Arthur. | 

Three things conſiderable in the keeping of Tonrnes 

(a3) and * 


The Table. 


. and Leets 1: Time, 2. Place. 3. Perſons. 
To tifivry an 6bjefF ion for the tre, thitt all EeetSare 
not kept infra menſem after Eaſter avd Michael - 
mas. 

In what caſes and by what meanes a Leet or fran- 
chiſe may be ſeiſed or forfeited or the Loyd dam- 
nified. 

A Non for Lords in chooſing their Stewards, 

The pAerties and qualities which 4 Steward ought 
to have. 

The authority of a Steward in Leets. 

A Stewards power to impoſe a reaſonable fyne, Aud 
ſuch fyne i not afferable nor traverſable. 

The remedies for recovery of fynes and amerciaments 
in a Leet. 

Certaine cautions in thetaking of diftreſſes. 

The laſt att or period of proceedings in a Court Leet 
& Aﬀerement. 

The mini#terjall part of a Court Leet inthe levying 
of fynes and amerciaments aſſeſſed. 

A ſpecial caution for Lords of Leets againſs the 
farming #ut of thtir perquiſites. | 


OO me" DE 


Antiquity, Authority , 
Vies and luriſdiction of Court 


Leets,or view of Franckpledge, 
® OC. 


The Preface or Introduction, 


touching the occaſion and originall 
ot Lawes. 


T9292 Hillt man ſtood inthe ſtate of Inno- 
A VE 
WAVY 
A 


SF ccncy, There was no finne, and ſono 
h & need of any written or poſitive Law, 
WAN BEES nonecd of Oathes for the adminiſt- 
® ation of Law; For in the firſt aye & 
inalong time after the deluge, there was no oath 
heard of. 

Inthe ſecond age of the world, As there was 
confuſion of languages; So there was of all other 
things; Allthings were in common : Noediſtin- 


@ion, of Duminivns, Poſleſſions , & In.1criiances 
B Ov 


2 


Virgil : Gee, x Dy partitions, Lots and bou-dati:s, 


Gen, Cap. 12>. 
V 1.2.4, 


Antiquity, Authority, 


Neſigrarequid.m , aut partiri Wmite Campus , 

Fas erat -- 

Hence Confuſion bred Conention, and might 
controlled right : Nimrad then began to be a 
mighty oncin the earth , Hce was a mighty han - 
ter before the Lord, and wasthe firft Monarch, 
who uſurped power wi:houtlawes. 

From this confuſed generation God calleth 
Abraham and gives him this charge, Get thee out of 
thy Countrey ,and from thy kindred , arid from thy fa- 
thers houſe unto alandthitl will ſhew thee, And 1 
will bleſſe thee, and make thy name great , And thou 
Jhalt be a bleſsing &c, + $8 Abraham departed is the 
Lord had ſpoken unto him, And Lot went with him, 

They had not long dwelt together buc their 
ſubſtance increaſed and the land was not ableto 
deare them, As riches increaſed ſo the right of 
property, or mewn et iuum begantobenatrowly 

pryed into, and hath fince begotten all civill dif. ' 
ferencies, and conſequently all civill lawes for 
diſcuſſing 2nd deciding of differencies betweene 


man and man. 


There: was civill difſention betweene the 
heards-men of Abraham and Let, and certainely 
it was abouttheir ſubſtance, Toredreflethisgro. 
wing milcheife Abrahaw bethinkes himſelfe of a 
partition: And to prevent a divifion of minde, 
deſcends ro a diviſionof meanes. And (though 
Vnkle unto, and elder than Zoz) begins to ſtoope 
firſt inthis wile. < 

Let there be no flrife 1 pray thee betweene thee and 
meand betweent thy heardſ- men and my htard(- 

| B 2 men, 


| 


and Vſerof Leets. 
men, for we are brethren, is not the whole layd be- 
fore thee? Stparate thy ſelfe 1 pray thee from 
wee, oc, 

And Abraham gave Lut the benefit of eleRion 
of the land, totake either the right hand or the 
left handz which was an examplc of diviſion of 
poſſeſſions and diſtinguiſhing right of property 
for future ages. 

As God had promiſed to Abrahamthat His ſeed 
ſhowld be in naber as the ftarres of Heaven, {ſo did his 
generations increaſe and mulriply ; With multi- 
plications of families, Sinnes and Iniquities were 
alſo in aboundance mulciplyed: All ſorts of peo- 
ple both gvodand bad grew up together : Force 
and Fra1dinlarged their dominions ; Eſa» was a 
cuiihing hunter, aman of the field, And 1icob was 
a plaine man, dwelling in Tents. {cob had loſeph 
a good ſonne, And ſo he had his Simeon & Levi 
whotroubl: d him, Ger. 34. inſiruments of cruelty 
In their habitations, Gen, ca. 4.9. loſeph had one 
Reuben to his brocher, Bur all the reſt envied, ha- 
ted him, and conſpired againſt him, EY 

Ar length Jacob and Ioſeph in fullneſſe of yeares , 
die. From thetribe of Levi Moſes is raiſed, and 
preſerved inan Arke of Bulruſhes from thetiran- 
ny of Pharaoh,to bea Law-giver,a Prophet, and 
a cheife Riiler amongſtthe children of 1ſrael, Pru- 
dentiſsimns Legiſlator, Inſti[simus Princeps , ac 
Propheta maximus. 

nthe meane time the 1/ralires doe grieviouſly 
ſiff-r under the tirannicll oppreſſions and imp0- 
firions of Phayaob ; and Yoſt is ſent withthe al- 


ſiſtance of Aron to deliver them; After whoſe 
: B3 miraculous 


4. 


Ex0d.18,2, 


eAntiquity, Authority, 
miraculous deliverance by the overthrow of 
Pharaoh and his hoſt inthe red ſea, Moſes .nd the 


Iſraelites having ſung praiſes unto God, 8 ereRted 
an Altar in memorial of rheirbl: ſſed deliverance, 


Moſes diſpoſeth himielteto a ſerled governnient _ 


of the pe--ple, And hee ſate to judge, And the people 
flood by Moſes trom the morning to the evening. 


The firſt Inſtitution and Subordination by 
Moſes. 


I: this courſe of Indicature Moſes was much 


MAcombred,and over-charged with variety, and 


multitude of cauſes; which Jethro his father in 
law obſerviog, doth gently admoniſh him in this 
wiſe,The thing that thon dof? doe, is not gvod, Thou 
wilt ſurely weare away both thou, and this peo- 
plethat is withthee, thou art not able to per- 
forme ir of thy ſclfe alone. Andthen doth Coun- 
ſell him for the eaſc of himſelfe and the peopleto 
el: ſubordinate officers, 

Thou ſhalt provide out of all the people able mem. 
Such as feare God, men of truth , hating coveteuſ- 


eſſe, And place ſuch over them, to be rulers over 


thouſands , of hunareds, of fiftics, of tens, Atid let 
them judze the people at all ſeaſons,o7c. 

In purſuit of this grave advice, Moſes according- 
ly.did chooſe able men qur of all 7/rael ,and made 


the heads over the people,rulers over thouſands, 


!plcrs over hundreds, rulers over fiftics, & rulers 


. of rens , & they judged the peopleat all ſeaſons; 


the hard cauſes they brovghr unto Moſes;bur cve- 
ry 


M20 


Myr 


and Uſes of Leets. 


ry ſmal matter they judged chemſelves. Thus(Me- 
ſes upon conſultation wich God having pe: for. 
med and put this holy Connſell in praQtice ) His 
incompreh-nſible Deity vouchſafed the honou- 
ring of Moſes with his own: preſcnce upon 
Mownt Sinat, And therewich His immediate 
voice proclaimed the moral Liw,Containing all 
the groundsof Equity and /uftice, and gave them 
unto him ingraven intwo tables ot ſtone. 


The firſt promulgation: of Lawes, and 
the beginning of Legall-Oarhes for 
adminiſtratiqn of luſtice, 

A*® Moſes received them from Gd, ſo in dil- 

charge of his ſacred funtion, he faithfully 
injoyned them unto the people. And as falſhood 
2nd fraud increaſed, Soe for avoiding and di'co- 
very thereof, and for tru? execution of Juſtice , 
As alſo to put an endro ſtrife and controverfie, 
The miniſtration: of legall Oaches began ta grow 
inufe. And not long after the receiving ofthe 
Decalogue by that great Prince and Prophet. It was 
one ot his firſt Lawes given in charge uato- the 
people. 


If a mas deliver unto hisneighbonr an Aſſe,or 49 


Oxe ,or a Shcepe,or any beaſt to keepe, Ad. 1 die, or * 


be hurt , or be driven awsy no men [cingit; Thes 
ſhall an 01tbof the Lordbe betweene them both, that 
hee hath not put his h1n4to his neighbours goods, and 
the owner of i ſhall accept thereef,, &c. 


By this ir is eviden;, that Moſes from Gods 
mouth, 


Heb.6,16- 


" Antiquity, Authority, 

mouth, 2nd by int, ir2ti0n of n1s 10ly Spirit, wal 
the firſt pe: 'onall Leg'ſlator inthe wor ta, and the 
fic diſtribure: of :uitice by ſibo dination of Ru- 
lers and Magiſtrates, and the onely patterne for 
a'l ſucc2ed-ng Princes; wich moved Euſebius to 
ſay CA De igitur Lrx originem babet Et eam mor- 
talium ommum primus Moles Hebrew conſtuu , 
rg ceteris dernceps hominbus condendarum Le- 
gum haud dubis exemplar fuit, 


The firſt imitation of Moſes fs this King- 
dome by King Alfred. 


Hit Moſes was a Patterne and Exemplary of 
making lawes and man-ging of them by in- 
ferior Miniſters, in this our ancient and famous 
Iſland of Great Britaine, renowned 11 the conſtant 
ſucceſſion and preſervation of her lawes, not- 
withſtanding the permutation and change of go- 
verment by the Conqueſt , and rule of ſeyerall 
nations, may manitcitly appeare by thag which 
followes. | 
King cAlfred who began to raigne in this 
Iſland, Anno Chrifti . $72 . the beſt lettered 
Prince that was in thoſe times, begon his lavzcs 
with Loquutus eſt Dominus ad Moſem hos ſermones, 
dens, Egoſum Domin«s Deus tans, &c. Aniſo 
recites the 10, Commandements given by cM1- 
mighty God upon Mount Sinai . And the. pro- 
ceeds with the moſt materiall lawes mentioned 
inthe 21. 22,and23, Chap.of Exod-s.whichhee 
thought to be moſt apt and competible for the 


government 


> 


md Vſes of Leets, 


po of h;s kogdome, cloſing it up 
WIE: 


H xc ea ſunt jura,quererum omnium preporens 
Deus 1pſe Moſt cuitodter da propeſuit, &c. 
And then concludes with, Hes ezo A lwredus 


. Rex Santi ones in unum collegi, atq; eaſdemliteris 


mandavi, Quarum bonam certe partem Majors 
noſtri religioſe coluerunt; HMulta etiam mihi digna 
wv dentur , que 4 nobis hac etiam etate pari religione 
obſerventur , Nonunllatamen eorum ex confulto Pa- 
trum, partim antiquanda, partim rengvanda cnravie 
mus, Orc. 

I King Alfred have colleRted theſe lawes into 
one body and hive cau'ed them to be written, 
whercof truly a good part , our Anceſtors d:d 
religiouſly regard or obey : And many of them 
doe ſeeme worthy unto mee, Thatthey ſhould be 
with the like religion in this age ortime obſer. 
ved, yct ſome of them by the advice of our 
grave men (our Fathers) wee have taken care 
partly ro antiquate, and partly to revive or re- 
new. Which inthe languige of {ucceeding times, 
was as much,as.if he had ſaid , Some of tnem by 
the advice of our Parliament;w-e have thought 
good partly to repeale, and partly to conti- 
nue. 

Af-er his, the good young Xizg (doubtleſſe 
Now fine conſults Patram ) doth proceed , and 
cultes our and confiihmes certaine lawes and 
ſarions of King Inas, Offa the King of the 
Mercians, and Ethelbert tre firit K1ng (hat ever 
reccived Bapritme herein England, 

The 
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e/ntiquity, Authority, 


The firſt diviſion ofthis king-ome by 
Alfred into Counties, Hundreds 
and Tythings. 


His bleſſed Prince (the diviſion of his king- 
dome being confounded by meancs of che 
then laie diſtracted Heptarchy ) having . made 
le:gue with Gnthrunus the Dane, and thereby 
polleſſed himſclfe of theentierty of the Realme, 
and being ſole Monarchthereof, did(inimitati- 
on of 1ethro his Counſell ro Moſes ) ſubdivide 
and diſtribute the government of the land into 
ſeverall parres ; Anddid firſt reduce itinto Satra- 
pias w*Þ we now cal ſhirzs or Counties, Centuries 
now called hundreds, Decurias now lalled ty- 
things, which at that time, in the infancy of 
of this ſubordination, conſiſted only often men 
Bur, in ſucceeding ages grew more populous,and 
are not confinea in number of perſons , though 
ic ſtill rerainerheſameappellation : Of choſe ren 
perſon s,proſcribed to their decurie, or tythings, 
Eve: y one was to be a fidejuſſor or pledge, one 
for another; Andit any one received lotle, the 
reſt were to make recompence for it. 
Hence it was that nine of them were called 
ingenu! fidejuſbores, which wein the title of our 
Lec!s call Franciplegii : And the Tenth was 
called Decario, Which con:inues in the w.({t- 
eerne parts by the nanic of tethingman, inother 
places cilied vadem primarium et pracipiam, ia 
Kent called Borſholder (that is roſay ) a cheife 
pled ge,in Yorkſhire called Temteutale. 
The 


Cc» 


and Vſes of Lzets. 


The appointment of Officers and mak- 
ing Lawes for the better ordering 
of the Ringdome. 


= mirrour of Princes having thus ordered 
A his Kingdome, did fet over every Shire a 
Senator anda Greve , which the Normans after- 
wards called Comes, and Yicecomes, and our later 
ages, an Earle, and Sheriffe ; Over every Cen- 
tury, an officercalled a Conſtable, and every 
Decury, a chiefe pledge, or tethingman. And 
did decree, that every man of free condition (1+ 
ber home. ) ſhould bee of a certaine Hundred or 
Tything, out of which hee was not to-remove 
without ſecuririe. 

After hee had thus ordained alaw for the lo- 
call ſerling of his SubjeRs, thar they mighr bee 
knowne, and called to account by the cerraintie 
of their abode-upon all occaſions of ſuſpicion, 
or accuſation for any 'crime or miſdemeanour. 
Then he provided good and wholeſome lawes, 
for the betrer avoiding of rapines, thefts, mur- 
chers,or any crimes whatſoever, as alſo for the 
ſecuring of the perſons and eſtates of his Sub- 
jeRs, and for the better rule and governement of 
them -in the place of their refiance : amongſt 
which I finde one Law cited by that noble and 
ever memorable Antiquarie, 29d fs quis deliddi 
alicajus infimularttur , flatimex centuria & deci- 


ma exhiberet, qui eum vadaerentur * Siu iſtiuſmodi 
C Vl 


HM niiquity, Authority, 


walem non reperirct, legum ſcveritatem horreret;Si 
quis vert rews ,, ante-vadas;onem, wel yoZt trans five 
geret ; Omnes ex Centuria , & decima, Regis mal. 
Ham. incurrerent, If & man were accufed of any 
offence , hee .ſhould preſently ouvof the Hun- 
- dred andtything tender ſuch as ſhould be pled- 
ges ot baile for him, bur if hee could net finde 
{uch baile, hee ſhould then dread the ſeverity of 
the Law (which I conceive to be according to 
the moderne law , Impriſonment): Bur if any 
perſon accuſed, either before pledges. or after 
ſhould flye away, all themen and. inhabitants af 
thetything and hundred ſhould incyr the-Kings 
mul, chat is,be amerced, to be i wyſericordiam. 
Regis ai the Kings mercy. EET 

The fruit and <ff-& of thislaw. is worth obſer. 
vation, what good redounded tothe Common 
weale in thoſe For ſaith the m—_ Hoc 
commento pacem infuait province, utper publices 
ATgeres N ubi ſernvit 4 per quadrivinm, 6 04 a7 = 
mill as.aure as- juoeret ſuſpendi, Que viantium. a- 
Viditetem rideret , dum non ett, qui cas abri- 
peret, Bythis deviſe he made ſuch peace in the 
whole Country, that he cauſed cerrainegolden 
bracelets tobe hanged upows publike batches or 
hillocks at every croſle way, which might, as it 
were,deride theaviditie of paſſengers , ſithence 
there were none that durſt rake them away. 

Iris no doubt , but this Law or Qadinance 
doth,notonly in partretainea vigon and being 
at the common Law, but hathgiven light ro ma» 
ny ſtatutes: row in-farce of great conſequence. 


and Vſesof Leets: 


As, to that, of the Scarute of Winton, inqui- 
rablc at Leets, by which it w as enacted, That 
cries ſhould be ſolemnly made in alt Counties, 
Hundreds, Markets, Faires, and all other-places 
where greut reſort of people is, ſo that none 
ſhould excuſe himſelfe of ignorance , that from 
thence forth every country be ſowell kept, that 
immediately upon ſuch robberies, and tclonies 
committed, freſh ſuite be made from towne to 
rowne, and from countrey to countrey,&c.And 
after thar the fclony or robberie be done , the 
countrey ſhall have no longer ſpace than fortie 
dayes,within which it ſhall bchoove them to a- 
gree for the robberie or offence,or elſe that they 
will anſ wer forthe bodies of the offenders. 


Bur al bcitthe Statute be generall and no men- co.65.7 /0.6- 
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tionmade whether the robberie bee committed 4/dp%%: Cale. 


inthe day time or inthe night,the Hundred ſhall 
not be liable, but where the robberie or felonic is 
committed in theday time, yet if diverſe doe 
commit a robberie, thoſe of the Hundred ought 
to apprehend all the fzlons, for though they ap- 
prehend ſome of them, yet that will not ſuffice 
to excuſe them , unleſſethey apprehend all of 
them by that Statute of 13. Edw. 1. 

But now it is qualified. in that point, by the 
, Statute of 27. Elie. cap. 13. By which if any of 


the Inhabitants of any towne, village, or hamler 
next tothe place where the robberie was done, 
do in their purſuice apprehend any of the offen- 
_ that ſhall excuſe th&n, though all bee not 
takeny 


C 2 The 


«ow 


—_ 4 a  <——_ 


—__—_——— 
- - 


eAntiquity, Authority, 


The. Statutes concerning -the approve- 
ment of 'waſtes, woods, &c. and ot her. 
Lawes derived from the Law of 
Alfred;cited by M. Cambden. 


- Rom that Lay. of. King Alfred, the Statute of 
Eh. Edw.. 1. cap. 46, concerning approve- 
ments of Waſtes, Woods, and Paſtures, may 
ſceme to borrow its lighr, whereby- it. is provi- - 
ded, that if any havingrightto approve; dole- 
vie a Dike oran Hedge, and ſome by night , or- 
ataoy other ſeaſon, when they ſuppoſe not to be 
eſpied, doc overthrow the Hedge or Dike , and 
men of the townes neere, will not indi ſuch as 
be guiltie of the fact, Thetownes neere adjoyN- 
ing ſhall bee diſtrained to Jevie the Dike or 
H:dge at their owne coſts, and to yecld dam« 
mages. | 

Atthe Common Law, if one be flaine inany 
towne in the day time, ſo long as it is plaine day 
light, and che man-killer doth eſcape, the town 
where the. Felonie was committed , ſhall bee a- 
merced forit,, Dum quis felonice © occiſus fuit per 
diem, niſi felo captns fait, tota villataille oneretuy. 

This | chought pertinent ro my preſent diſ- 
cou ſc,to parallell that ancient Law of Omnes ex 
cexturia + decima Regis mulitam incurrerent , 
with ourlatter Lawes, whereby rawneſhips are 
onerable uponthe eſcape, or not apprehending 
of offendersin certaine caſes. 


Be- 


and Uſes of Leets. 

Brfides that good and profitzhle Law , a- 
mong(t many Others, thar gracious Prince did 
furcher decree, rhat the Decurio or Tythingihan 
might judge of ſmall matiers, and the Centario 
or Conſt.ble of greater matters, and at the fie- 
quent meetings inevery Satripie, of Shire (now 
called Countite Courts) the Senator or Greve 
was to heare and determine marcers, of greateſt 
difficultie and moment. By 

King Edward ſen. ſucceeded who made a law 
De diekes cogendi populi , that every Greve & 
Pr epoſitus quiſque, ſhould every moneth callthe 
people together, doeevery manright, and de- 
Cide all controverſies, Which coatumed the uſe 
of the Countie Courr. | 

King Edger madea law De Comitic, Centur.e 
Comitis quilibet intereſts, Thar is to ſay,let every 
man be preſent ar the Leers -or meetings of Hun- 
dreds, bur out of every ſhire, let there be a more 
famous meeting twice a yeare, Celeberrimus au- 


Edw. ſen. An; 
g00 


Lamb. ſo. 51, . 


Fagar, Amo 
5 99: 


tem bis quotanns Conventas agitorand this is noW-. 


the Sheriffesrurne. 

This Kiog did farther decree, that each per- 
ſonſhould finde pledges who might bring him 
forthto render every man his owne. Lwuiſque 


Lamb. fqg.80. :;. 


fidejuſsores, qui eum jus ſuum cuique iribuert quan. . 


paratifsimum preſtent adhibeto. 


The. 


—_ 
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The manner of proceeding by Juries in 
thoſe ſubordinate Courts of Counties, 
Hundreds, &c. 


N? w the manner of proceeding at that time 
inthoſe meetings, called Centurie Comitits, 
& Satrapiz Comitiis, (now called Court Leets 
and Sheriffes turnes ) doth appeare by a 
Law practiſed inthoſe dayes, and after revi- 
ved by King Etheldred, who lived Anno 979. 
which thus inſueth, 

In ſingulis Centuriis Comitia Santo, atque liber e 
conditionis viri duode ni etate ſuperiores, una 
cum Pr epoſitoſacra tenentes,juranto ſe non in- 

 nocentem damnaturos, ſontemve abſolutures. 
Let there be meetings in every Hundred,and lee 
twelve freemen of the better ſort, together with 
the chiefe pledge, {weare upon the holy Eyan- 
geliſt, not to condemn the innocent, nor to ac- 
quit thenocent, thatis,' to doe every manright. 

I will paſſe over many good lawes before the 
Conqueſt, let us caſt our eyes a little neerer, and 
ſee how the Counſell of terhro to Moſes hath 
beene fince purſued. 

BratFon a learned and famons Common Law. 
yer, who wrotein the time of Hey. 3. from the 
— writes of the praQice and ducies of 

iogs, | 
ys og en alius debet judicare, &c. The King: 
and none elſe ought to judge, ithe alone be able 
ro 


and Vſerof Lets. 


to doe it, ſithence he is bound thereto by vertue 
of his oath, and therefore the King ought to ex- 
erciſethe power of law as Gods Vicegercnt, 
and miniſter on earth, / q 

Sin autem Dominus Rex ad ſingulas cauſa de- 

terminandas non [uf ficiat, &c. 

But ifthe King be not ableto derermine all cau- 
ſes. that his labour may be the eaſier, in plures 


perſonas partito onere, eligere debet de regno ſus wvi- © 


res ſapientes, Of timentes Deum, in quibss ſit vert- 
tas eloquiorum 0 qui oaerunt avaritiam, que in- 
ducit cupiditatems: Et ex illis conſtituere juſticiari.. 
os, vicecomies & alios miniſtros & ballives ſos, 
ad ques referantur tam queſt iones ſuper dub 15,quam 
querimoni « ſuper injuriis, cre. 

He ought to chooſe out of his Kingdome 
wiſe men fearing God and hating coveroul- 
neſſe, and outof themto appoint Juſtices, She- 
riffesand other Miniſters todecide queſtions of 
doubr,1nd to redreſſe injuries, &c. 


All ſubordinate Juſtice derived from the _ 


King and Crovyne, 
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Þ a cauſe of Replevin upon 2 diſtre(e for an 12 er 7. 18 


Amerciament in a Leer, Fineux then chicfe 
Jaſtice in his grave and learned argument'af- 
firmes, Thar at thefirſt, the adminiſtration of 
juſtice was in one hand, and inthe Crowne, and 
then afterwards by reaſon of the multirude of 
people, the adminiſtration of juſtice was divi- 
ded into Counties, and the-power was —_— 
be 


16 eAntiquity, Authority, 

ted toa deputie in every Countie, that is toſay'a 
Sheriffe, who was Bayliffe and Deputie to the 
King, and was aſſigned for conſervation of the 
peace,and to puniſh ofterders, and to defend the 
Realme upon invaſion of enemies, to bee atten- 
dant upon the King intimes of warre, and to 
cauſe all his people within his Countie to -goe 
with him for defence of his land, and forthe bet- 

- ter governement of the Countie, and correion 
of offenders. There were two Courts affigned 
to him (viz.) che Countie Courr '(held every 
moneth) and the Sheriffes rurne, held twice eve= 
ry yeare, by which two Courts, the whole 
Countie was governed: the Countie Court was 

| for one manto have remedie again(t another,for 
any thing berweene them under 4. ſhillings, 
And the Sheriffes turne ; unto which every 
man within rhe Countie of a certain age,ſhould 
come, and were compelled tocome, that they 
might not be ignorant of the things therepubli- 
ſhed (orgivenin charge).whercby they were to 
be governed;and this wascalled Suice Reall,by. 
reaſon of their allegiance; unto whichrhey were 
ſworneto be true and faithfull tothe King, &c. 
Afterwards it ſcemed to be too great a thing for 
the Sheriffe ro p<rforme all in his owne perſon, 
whereupon Hundreds were ordained, and divi- 
ded out of the Counties, and in every Hundred | 
was 4ppointed a Conſeryator of the peace , cal- | To 
led a Conſtable ; and afrer, Boroughs were | | 
made and ordained, and within every of |} |, 
them a pettie Conſtable, and in ſome placesa 


and Vſes of Leets. 


Boroughead according to the diverſitie of the 
Tanguag,tor that this land had been inhabited by 
perſons of divers Nations, as Britanes, Saxons, 
Dans, and Normans, So that, the diverfitie of 
termesand appellations came by the diverſitie 
of Languages, That the Hundreds and Bo- 


roughes did«eſort unto the Tournes , by reaſon - 


of their allegiance, Andthe Conſtables, and 
pettie Conſtables 2did there preſent the defaults 
of offenders, but afterwards upon conſideration 
had of the great trouble , which the people ſu- 
ſtained in travelling to the Sheriffs Tourn, Leets 
or View of Franckpledge were granted unto 
Lords of Manours, within certaine precin&sgto 
reforme all manner of defaults there. 

By all which it is plaine, that Zeers had their 
derivationboth innature and power out of the 


Sheriffes Tonrne, and were purchaſed for the zulers Caſe, 
eaſe of the people by divers Lords ; And in di- ©%%7-/7-78. 


verſeplaces, theres a duticor ſumme-of mo- 
ney. payable to the Lord of the Leer, by cus 
ſtome,in regard. he purchaſed theſame, for the 
caſe of the reſrants and inhabitants, to free them 
from their attendance at the Sheriffes Tourne, 
and alſo in regard the Lord of the Lees was at 
every comming of the Iuftices in Eyre at hisown 
coſts to claime his liberrie, which dutie is ſome- 
times called Capitagivmm, lometimes Certam Le« 
te, and ſoby other names according to the Cu- 


| ſtomeof ſeverall places: So that now by the 


cxarple of Moſes the patterne and preſident of all 
Princes and Indges , the particular imitation of 
? P D King 


Antiquity, Authority, 


K. Alfred , an by the practice of times, ever 
ſince, it is moſt evident thar the 1»ſtice of aking- 
domecannor be circumſcribed withinthe com- 
paſſe of a Crown,but muſt receive execution by 
ſubordinate officers & miniſtcrs,8& conſequently 
ther have beenandmuſt be ſubordinate courts of 
Indicature,and Iufice,for the eaſe both of Sove- 
raign & {ubj<&, amongſt w®,the leet or view of 
Fanckpledge hath been and is of molt ( pecial uſe. 

- The moſt: principall uſes of this Court, doe 
ſtand upontheſe thiee points. 

1. To take view of all Franckpledges or 
Freemen, and by inquifirion or examination to 
dilcover,whech:r every perſon of the age of 12. 
years andupwards have a freepledg,or fidejaſſor, 
that they ſhall keep the Kings peace, which, with 
. our Anceſtors was in great ule and eſteern, but 
now by de{uetude of time isutterly antiquated, 
and only care taken by preſentments ot Jurors 
and Officers upon their oath&s-, to find out and 
puniſh ſeverall delits and offences perpetfated 
within the view and precinRs of the Leet;proper 
for the ju i{diRtion of thar Court. * 

2 Tocle& and {wear all officers and miniſters 
of Iuſtice, who areto attend the ſervice of that 
meeting, 'asConFables Tethingmen, and ſuch o- 
thers, wherin the Steward muſt be very circum* 
ſpeRand careful oftheidoniety of them, that they 
be perſons of honeſty ro execure their office truly 
without malice,affetion,or partiality.2 Science, 
to know. what belongs to their place, -andwhat 
theyought only todo. 3. Ab/.ty,a{wel ineſtateof 

| body 
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and Vſes of Leets. 


body that they may diligently attend 8 execute 


their oft .e ypon avy occalior, and not be negli- 


gent or remiſſe,either for impotency of body, or 
indigence ineſtate. 

3- The third and principal uſe, whiclris indeed 
now moſtin uſe,'stotakeall Seit royall,that is, e- 
very pcrſon born within che kings dominions,is 
a leige #7 mga oweth naturall /egiance,and all 
male perſons of 1 2.years old, ought to rake an 
oath tor thedemoaitration of cheir naturall /eg4- 
ance,which is called legal,becauſethe miinicipal 
laws have preſcribedche order and form of it tb 
be dine at the /eets and fowrns,and this natural le- 

gtanceis abſolute,pure 8&indefinite,8& is original- 
ly ducbynature & birthright,& is cal'd alta lige- 
antia,& he that oweth this is cald ſubditus natwe. 

The oath is deſcribed by Britton c. 29. titulo, 
who wrotc inthe firſt yeare of Edw 1. the cffet 


whereof is, 
Y On ſhall ſWear, that from this day forward you ſhall 


be true and faithfll to our $ — Lord the King 
and his heires, and truth and faith ſhall bear of life, and 
member ,and terrene honour, And you ſhall neither know, 
or heare of any ill or dammatge intended unto him, that you 
ſhall not : Sohelp you God, 

Ifantiquinedo make things more venerable,as 
moſt commonly it doth, this oath of natural g- 
glance at the tourn and leet can plead as large pre- 
ſcription of its ancient and conſtane uſage as any 
one thing in this nation, for it, was fuſt inſtituted 
by K.*4rthur, at which time the Lees was called 


Folkmite, viz. a meeting of the people, and this 


appellation is retained in Loxdento this day. 
D 2 A- 
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Amongſt the Lawes of King Edward the (e . 
cond before the Conqueſt,it it thus expreſt, 0- 


mnes aq Aa & Comites.proceres , milites & lib. 
homines debent jurare, &s. in Folkmote, 0 fi- 


. muliter om; 65 proceres regni, milites & lib. homl- 


nes nniver(; totins regni Britanme facere debent in 
plerio Folkmore fideltatem Domino Regi.Cyc. Hanc 
Legem invenit Arthurus, qui quondans fuit incly- 
tiſsimus Rex Britorum,@&c., Huſus legis anthoritate 
expulit CArthurus Rex Saracenos CF inimicos 4 
Yegmo, 7c 


Three things conſiderable in the keeping of 
Tournes and Leetes, 1. Time, 2.Place, 


3+ Perſons. 


Hus farre you ſee the ' Antiquitie of this 
- Courr, andthe ancient and naturall privi- 
ledges incidentunto that, Thete be three things 
or circumſtances, conſtderable inthe keeping of 
it, 1» Trme, 2, Place, 3. Perſons. In ancient 
timethe keeping of it was arbitrary, at the plea- 
ſureofche Lord , untillby the gteat Charter ir 
was reſtrained to be kept ewice a yeare. 


Non aliquis Yicecomes vel ballivus ſuns faci- 


at qrcerf wum per hundredam , niſi-bis in anne : 


Et non miſt in loco debits et conſueto,vis. ſemel 

paſchacr iterum poſt feſtum ſantt} Mithatlss, ot vi- 
ſus ae franci plegis tare fiat ad illuam terminum 
Santti Michaelis fine occaſione. Fiat antem wiſus , 
de 


and ſes of Leets. 


de franciplegio ſic, v2. quod pax noſtrateneatur, 
er quod tithringa teneatur integra ſicut eſſe conſue- 
Vit, QC. 


Notwithſtanding which reſtraiat,diyers She- 
riffes did afcerwards make their Tournes often- 
times in Lent, when men ought to intend devo- 
tion ard other workes of charitie for remedie of 


ZI 


their ſoules, and ſometimes after the gule of plwafo.316. 


Harveſt, when every. man almoſt was buſted a- 
bout the cutting and carrying of his Corre, 
whereby the people were much grieved and dil- 
quieted. King Edward thethird, upon the grievi- 
ous complaiart of his Commons, deſiring the 

giernefle of his people, did ordain and ſtabliſh, 
tir every Sheriffe from thenceforrh' ſhould 
make his Tourneyearely , one-time within the 
moneth after Eaſter, and another time within 
the moneth after Saint Michael, 'and' if they 
held rhem- ia other manner}, that thea they 
ſhould loſe their Tourne for therime. 

As it was reſtrained in time, So it was to 
placeand perſons, it muſt bee kepr within the 
precin@ and libertic #» loco ebito et conſurte, If it 
be holden otberwiſe, itis coram nopjudice ; And 
the matter of cognizance muſt bee within the 
view, For 41. Edward 3.fo. 31. Kyrton cites a 
Caſe, wherein the Lord avowed the taking of 
an amierciamentfor the ſtopping'of an' High- 
way, which in ret yeritate was ont of the Turif- 
diction of the view, and therefore the Phhintiffe 
recovered dammagcs. 


\ If 


b.The Calends 

of Aug. or the 
feaſt of $. Pe- 
ter ad umceula. * 


31 Edward 3. 
ca.ly. 


2 Place, 


S 
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If che Sheriffe ſhallkeepe his Tourne, i» logo 

inconſacts, he may be indited and puniſhed for | 
ir. Dyer:151. Asforthe perſons. Although in 
the time of King 4rthur,0mnes Preceres,Comites, 
Bayones, &fc. were to {weare and doetheir {pit 
rcall, in pleno Folkmote, yer by the Statute of 
HMarlebridge, itis thus provided by way of re- 
ſtraint , De twrnie vice : proviſum eff, quod ne- 
ceſie ron habeant ibi venire Archiep [copi, Epiſcopi, 
Abbates, Priores, Comites ,- Barones , nec aliqut 
viri (religioſi, [cus mulieres, niſi corum preſentia 
_— cluſam ſpecialiter exigatur,cyc. Soby 
this Statute, All clergie and religious men, All 
Earles, Barons and all women are exceptedand 
exempted,and by the law al other people under 
the age of 12. years, their preſence bcing not ne- 
ceſlary there, in regard they are never ſworne 
vpon any inqueſts ; But all freeholders, terrten- 
nants and other perſons inhabiting within the 
precigs of the Lees, ought .ro appeare, and 
do their ſuit,and tennantsin ancient demeſne,are 
not bofnd ro cometo the Sheriffs Towrne, and 


-\conſequently not to any Leet. 


If any of the ſaid perſons megrtioned to be ex- 
emp:ed,orif any in wardſhiptothe King ſhould 
be diſtrevned to dotheir fuite, the law hath pro- 
vided (everall forms of writs, De exoneratione 
ſecte, for diſcharge ofevery of them. 

Whatſocver the law pre'c:ibes or reſtreines 


2ro0, Leer, 26 jn the Shcriffcs Tourne, the ſameis binding in a 
22 Edw.4 2%} Curt Leet,and it was zgreed for law that the po- 


wer of 2 Sherifſein the Towae, and a Steward in 
| | the 


\ 


erm” 


mas TD was T7 * 


and V ſes of Leets. : 


the Leet were all one: onely the Leer have po- 
wer coenquire and take preſentments of nuſan- 
cesand off nces aſwell in the Courts after the 
feaſt of Eaſter , as atcer the fealt of $. Michael, 
whereas the Sheriffe in his Tourne after Ea#er 
ought not:to enquire of any aRtion popular, cc. 
bur only to take ſuice of the. refiants avd other 
ſuitors, and to take the view, quod trithinea 
teneantur, ſcilicet, 


Thar all above the age of 14. years come,and 


appeare there ro doc their-ſuite , ard totakethe 
oath of Legiance,ifthey wetenot ſworn before. 
For af.era pcrion is once juratss in decennaria or 
ad fidem & legeanciam Domini Regis, g<< is not 
compcllable tobe {worne againe. 

As a Leet is derived by grant trom'the crown, 
ſo, by divers cauſes that-may be ſeized intothe 
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Forfeiture of 
a Leer. 


Kings hands, and returne to the' Crowne a- 


gaine, and if for any juſt cauſe it bee forfei- 
ted and feiled', then muſt the refiants and 
ſuitors againe-attend and doe their ſuite at the 


Sheriftes Tourne , and what is omitted in the— 


Tourne might be preſented inthe Kings bench, 
for in the caſe of 70hn Charneles , Edward thi 
third', Belknappe (ets forththe law to be, that 
if athing were not preſcrited withinthe Lords 
view, then ir ſhould bee preſtnred in the 
Sheriffes Tourne , and for default there, ir 
ſhould bee preſentedin the Kings Bench when 
the King came 'into the countrie, by which 
it plainely appeares as b*fore is Grpreiied ; that 
the Iuſtice of the Kingdome 'was ar firſt 


wholly 


þ 


— 
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wholly in the hands of the King and immedi- 


arely derived from his perfon to Subalterne 
Officers, 


To anſwer one Objeftion for the time, that 
all Leets are nat kept ftriftly infra 
menſem after Eafter and. 

- Michaelmas. 


V Here there are ancient Cuſtomary 
Courts of Tenants in ancient demeſpe, 
or {uch like, that were ever exempred from the 
Sheriffes Tourne, and the Lords of ſuch lands 
had their owne Tournes, that of Eaſter being 
called Twrnus de Hockday, and that of Michael- 
mas, Turnus Santi Mirtini, as.in the Biſhoprick 
of Winton and other places, thoſe Courts arcleft 
to their Arbitrary keeping,cither before orafter 
the moneth, or.at other ſet times, according to 
their ancient reſpcRive Cuſtomes,, and: nor re- 
ſtrained by any Statute. | | 
Brittop the tenour of whoſe learned: worke 


runneth inthe Kings name, Edward 1. as if it 


had beene penned by himſelfe, anſwerable to 
Ioſtinians Inſt/tntes, doth therein the firſt ſaluta. 
tion of the Kings. ſubjeRs , with Edwardus Dei 
gratia, &c« (et torch, That becauſe his peace 
could not well have its being withont Law; he 
cauſed the Lawesthen uſed inthisRealmeto be: 
ptitin writing,and did thereby command a ſtrict 
obſcrvation thereof in all things, Saving a pow- 
cr 
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and Vſes of Leets. 


erto repeale, alter, and amend, all ſuch things 
as ſhould ſeeme meet unto him, with the advice 


of his Earls, Barons, and others of his Councel, . 


and (aving all cuſtomes unto thole, as by pre- 
{criptiop, uſed the ſametime out of minde, ſo 
as thoſe uſages were not diſcordant unto right. 

At thattime being 5. Edward 1. thoſe anci- 
Ent cuſtomarie Tournes, within many particu- 
lar Lordſhips were in uſe,not ſubje&to the She- 
riffes Tqurnes, and ſo not within the neaning 
of the Starute of 31. Edward 3.cap. 15- which 
being made long after, extendeth not to any 
Leets, but ſuch as were and are derived out of 
the Sheriffes Tourne, and ſoit was admitted by 
the Iudges, that the Leer of another Lord was 
not within the Statute , bur the Leet of the 
Tourne. Brooke Leet 21, 6 Hen, 7.2. And 
ſo by neceſſarie conſequence, All Leetes de- 
rivedout of the Sheriffes Tourne,and no other. 


br what Caſes , and bywhat Megnes al Leets 


or Franchiſe may be ſeiſed or for-" " 
feited , or the Lord _ 
damnified. 


% 


N allgrants of any Liberties,. or Franchiſes | 


there are commonly two conditiors , one-in 


; faQo,which is alwaics explicite, as to pay mony, 


orto do,0r not todo any atheraR,&c. 2.Con. 
dition #n lege, which iS tcite, and #plicitecrea- 
ted by law. 111g} br Þ 

E There 
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. chjſe may be fot 


eAniquty, Authority, 

- There are two ſorts of conditionsin Law, by 
the rule ofthe common Law; 1: The one which 
is founded upon a Confidence and skil], 2, The 
other without cither of theſe. 

There be 3. cauſes ariſing from-the violation 
of truſt or confidence, and want or privation,of 
«kill, which inducea forfeitare alwelf of offices, | 
as of franchiſes (that 1s to ſay) 1+Abuſer,, 2, Non, 
»er, 3+ Refuſer, All which 1 will but ſlicma- 
rtly touch, and they may all three proceed, 
I; Either-from ignorance, 2. Or from wilfulnes. 


CAbuſer. 


wy, * 


\ 
Iris ſaid by M. X:#chin,that Court Leets ate. 
robe forfcited 1 quo warrants, which are kepr.. 
by ignqrantScewards: * Some make a doubt of, 
ir» In Offices which-concerne the meere and on- 
ly private profit of the Lord without dammage 
r0the weale publike, the ignorance of, a Stew. 
ard.ca be narcaulſtiofTobi = —_— __ 
concerning, adminiſtratipniot jubize, 019 
pelcoans Lore is 00 doubt,but _. 
iced. : X 
The Steward of thelibertie of the Abbot of 
Crowland , by colour df his libertic of 1»faxg-, 
theefe whudgeda man todeath, and forthis A 
liberty-was {eized in the Kings hands, Et nulla 
pena Seneſcalts; For '2uicquid Infticia fecerit de 
Recardo-ignoranter &-pro defett, (cientie, non. eris. 
pri. punitus,; 2 'Ric.g: fb.'10. 52 
A Lord of a Leet was fined forty ſhillings, 
1421 for 


and V ſes of Leets. 
for that his Steward cook an indict ment de wwor- 
. tede home, im his Lect , which did not belong 
unto ir, and ſo incroached upon the King. And 
alſo rook an inditment of a robberie done out 
of his franchiſe in another Countic. Brook in fi- 
nibus pur contempt. 4.9. Cices 4te all, p. 30. 

If the Lord do hold his Leerat any time after 
the moneth from Eaſter and Michaelmas , it is 
void by the Statute of 31. Z. 3.15. andallpre- 
ſentments void, and the Lord ſhall loſe ns 
profits. Brook, Lect 17. and 21. . 


Non wſer. 


Aſiſe of Bread and Beere, and pillorie, and 
tumbrell are appendant to the view of Franck- 
pledge, where a man hath themby a grant from 
the King, if he doth not keepe pillory and tum- 
brell-heeloſeth his office, Brooke, rowers, 


Refuſer. 
The Abbot of S. <A1bes having the grant of 


a Gaol,dereyned the priſoners, for that he would . 


not bee art the charge to ſue outa Commiſſion 
for their deliverie, the King ſeiſed the Fran- 
chiſeincohis hands, 8. Hey.4. 18. 


E 2 The 
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Antiquity, Authority, 


1A direftion for Lords in chooſing of their 
Stewards. 


I:hence the juriſdiction of this ancient Court 
9d. lyable upon juſt caufe of forfenrureand ſei- 
ſure inrothe Kings hands , it is neceſſarie that 
Lords of liberties, as well for preveniion of 
their owne inconvenience, as for the better go- 
vcrnement of the Countrie by due execution of 


' the Law,ſhould ſcle&,chooſe and appoint out of 


mcN treyacd vp inthe ſtucics of the provinciall 
Law.s ot this kingdome, fuch , as muſt have 
the foure properties of 1ethro his counſell, A- 
ble men , ſuch as muſt bee viri potentes, notin 
ſtrength of body, but in courage of minde. 
2. They muſt be viri timentesDeum , that feare 
Godandnot the faces of men; hethat haththis 


_ vertue wants none,and he that wants this is open 


ro injuſtice, opprefſian, malice, and all other 
enormious imptetics. 3. They muſt be- Aman. 
tes veritatem, it is S. Pauls counſell, Epheſ. 6. 14. 
Stand therefore, and your leines gird about with wee 
ritie,and having on the breſiplate of righteouſ- 
neſſe, orc. | 

- 4; They muſt be abhorrentes avaritiam , the 
roote from whenceall evills grow, 1 7im,6.10 
That which(as Bra&os ſaith )doth inducefe cupi. 
ditatem, when Samnel his ſonnes wete 1ndges o- 
wer Iſrael, it was a brand upon them, They wal- 
ked not in his waies, but turned aſide after Incre and 
z00kerewards, and perverted judgement,1 Sam.$.3. 


The 
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and ſes of Leets. 


F 


*The properties and quialities which a Steward 


ought to have, 


'Leta deſcribes the office of a Steward, and gi- 

veth counſell unto Lords of M 1nours,and li- 
berties, to provide ( orcle ) their Stewards in 
theſe words, Provideat ſibi Dominns de ſeneſcallo 
circumſpetto, & fideliyuire provido, & diſcreto & 
gratioſo, humilt, pudico, pacifico && modeſlo, qui 
in legibus conſuetudin fins prov 'ncie & officio 
ſeneſcaleie ſe cognoſcat , cf jura Domini ſai in 0+ 


- mnibus tenert affetet, Iquique ſubballivos Domini 


in ſul erroribus & ambiguis [ciat inſtruere* cx dos 
cere, angus egenis parcere,7 qui nec prece vel pre. 
tio welt ajuſtitie tramite geviare & perverſe Ju- 
dicare. Cujus Officium eſt Curias tenere Mantri- 
orum & de ſnbſtrattationibus conſnetudinum, ſer- 
vitiorum, reddituum, Seftarum ad curiam, mer- 
cata, molendina Dom'n', & adviſus} franciple- 
giorum aliariumque libertatum Domino pertinenti- 
um inquirat, (fc. 

By which Deſcription it isto bee obſerved, 
that a Steward ought to havea double qualifi- 
cation, T In.AMoralibus. 2 In ſudicidlibus, 
whereby he muſt be guided as well in the kee- 
ping of Court Barons tor the profit of his Lord, 


as for the honour of him, inthe governmentof 


Leets for the good of the Common weale. 

1 1n Moralibus, A Steward muſt bee qualified 
with theſe properties before mentioned,circums 
ſpeion, fidelitie, providence, diſcretion, humilitie, 


peace, 
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peace, and modeltie, which may be reduced in- 
rotheſe two generalls, S. weritie, and 1ndaſtry, 
the one proceeding from the hearr, the ocher 
from the hand ; his diligenceorinduſtry muſt be 
tempered, with 1 CircumſpeRion, 2 Provis 
dence, 3 Diſcretion, otherwiſe ic may iocurre 
the pexill of temeritie and: precipitance , which 
commonly prove farall in all actions. 
Canis feſtinans cacos parit catulos. 
His veritie muſt be attended wich fidelitie, bumi- 
litie, peace, and modeftte, __ ducit Co- 
mites ſumplicitatem, wunitatem, & pacem tandem. 
2. Indicialibus ; and therein he miiſt be attene 
ded with foure properties: 1 Scientia, hee muſt 
know himſelf (or be expert) in the Liwes and 
cuſtomes of his Countrey, and have abilicy to 
ioſtru& or dire&the Bailiffes and other miniſters 
indubious things, wherein chey may erre. 
2. Miſericordia, he muſt ſpare the poore, not 


rack poore cennants, nor grinde their faces, hee | 
muſt not bee outragious in impoſing exc: ſhve | 


fines inthe Leers, but (as Iudges in other Courts 
are, or ought tobe) moderate and diſcreet , ſe- 


cundum quantitatenrdelifFi , not beyond the de- 


menſion of the offence, for exceſſive amercia« 


ments arcagainſt thelaw, Exceſſus in re qualibgt | 


jure communi reprobatur , Coo. li. 11, fo, 42. 


Mercy andtruth muſt meet together, righteouſ- | 


neſſe and peace muſt kiſſe each other, Pſal. $5.10, 

3 Inflitia: che Prince of vertues, the faithfull 
Companion of this life, without which no hu- 
mane ſocictic canſublilt , 1sftice knowes no fa- 

f . ther, 


> 
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and Uſer of Leets; 
ther, mother, nor brother ; Perſona non accipit 
fd Deum imitatur, A Steward muſt put on this 
Armour. And muſtneither be drawae by price 
nor prayer, neither by lucratoriec..rruption,nor 
any liniſter aff:ti.10, to deviare and wanderour 
of the high+ way of 1uſtice, and Indge perverſly. 
" ui nec (as Bratton advileth) ad dextram nec 
» 9. Prog proptey proſperitatem terrenam,vel 
verſutatis metum 4 tramitel ſt:tiz drelinent. 

4 Fortitudine animi. He muſt not be daunted 
neicher by threats nor feare, nor overſwayed by 
the Landlord himſelfe, cithcr in the eleQing of 
officers (a thing too freq tent )' or in any other 
thingchat may concerne the due adminiſtration 
of his offtce. : 

* A'Sceward being thus indawed, adorned, and 
qualified with thoſe'morall and judiciall ver- 


toes, and properties is the fitter tro undergoethe 


burden of thar auchoritic , wherewith hee'is in- 
trylted by the Lawes of, che Realine. From his 
qualities I wilt paſſe unto his anutiaritie. * : 


The Authority of a Stewardin Leets. 


' A Leetisa Court of Record, The Stewardis . 
Iudge, and hath a'double power, 1. ofe- 
letion of officers, 2 ot Coertion or-punition 
of offeriders; In the lartet, viz - punitin, rhere 
is 2 double a'to be reſpeRed, 1. A#ss5 Corte, 
2. Attns Patrie,' he 2& of the Court, andthe” 
AR of the Iury or Countrey. 


Theſe 
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Theſe two doe meete with two ſorts of of- 

fences or miſdemeanors by two ſorts of reme- 
dies, 1 Fyne, 2 Amerciament, the one fort 
of offences are Extrs Curiam, the other in 
Card. 
I' Extra Curiims, of thoſe which are extrinſe- 
call offences, The Iurors and officers {worneto 
preſent (who ought alſo to have the foure pro- 
perties of Tethres counſell) have peculiar cogni- 
zance, and therefore powerto preſent them,and 
to alleſſe amerciaments for them. . 

2 1nCurla, being the ſecond ſort, which are 
offences, either in omitting or negleRing a dutie 
injoyned, and to be performed by Conſtables, 
Bayliffes, Jurors, or miniſters of Tuſtice , or 


in committing ſome contempr-and diſorder in 


the face of the Court by any officer or ſuj- 
tor 3 TheSteward hath cognizance, and may 
puniſh ic by fine , without inquirie by the 
Countrie. | | 
fr Asifa Bayliffe refuſe in Court to execute 
his office, 7 H.6. 12 6. 
2 Orifa Tethingman refuſe to makea pres 


ſentment inthe Leete, 10. H. 6.7. 


3 Or if any of the Tury in a Leet depart 
without giving his verdi. EDN 
4 Orifany ſuitor or other perſon doth miſ- 


 demeanehimſclfe either in word or deed. 


5 Orifany inqueſt refuſe to preſent in a Leet 
ſuch defaults as they have information of, 10 
Ed, 3. fo. &« 

The 


and Vſes of Leets. 


The Steward hath power in t heſe and the like C aſes, 
40 impoſe a reaſonable Fyne, and ſa h f) «3 is uot 
, #ffereable nor rave ſabli,io. H. 6.0.8. 


6 He hath power by ſeverall Stuqutcsin ſeve- 
rall caſes, to impannell a ſecond Tury, toinquire 
of the "aefaults and concealements of the firſt 

Wa and ro. fine them for their offence, 
A Steward ma may by paroll command a Baj- 
life to make diſfrefſe. 16, H. 7 fo. 14. 

8 Incyery Lecte, the Loid of the libertie 

path þ ut the ee Se the a docks is the 
ings , andtherefore, the, Stcyard: doth repre, 
Why, heron of te Kg 41 Edward 3 forz1. 
A Steward for defaulc 'of refiavts, may 
Fipeſ aSt bhlk comming withinthe view to 

beo the ant | 
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ctaments ina cete. 


Sina Leete there is atwofold r-medie ac» 
grding to thenature and,qualitic of the ofs 
fences,wis. 1 Fine, ,2 A\ncrciament: $9 here 
is inthe, Law, a twofold way. or meane reſpe- 
Qively to recover and obtainethat remedigfor 
the benefit of the.Lord of thelibertiez. ;-: - 
_ ,1 Eitherby aRion;of debt.agaioſt the offen- 
dersfined by che. Steward, of pained and amer- 
ced by the Iurie, 
F 2 Or 


3 


3+ 


$r0.Lefl 7. 


. % | 
eAntiqnity, Anthority, 
2 Orby diſtreſle of his or their. goods or cat- 
tellin ſome caſes vpon their land , though the 


-g00ds of another man,ih other cafes by diltttin. 


ing the offenders proper goods inaby place with- 


- inthe precincts of the Lecte, 


Bo Leet 36s 


C0.1i.11,f0.43:. 


If a paine be impoſed in a Leet upon aty per- « 
ſon for redreffing ot removing of a nuſance by 4 
day,ſub jer4 10, {ib, And the »on fe ſauhce thet-. 
of be afterwards pteſtnred, and the paitie there» 
by becomes forfeired;this isa good preſenrmenr 
and the paine ſhall not be otherwiſe at:red, and 
the Lord ſhall clearly havean aRion of debt,2 3 
*4.8. And the reaſon why ſuch a paine is hot af- 
fetable,is,Fot that the word (afferre) is 3Smuch 
25to ſay, ro faxt, orto affcile, ponert ih pertitw- 
diner, ortatare, and 4'paine fot tiot doing; or 
fot removing of a thing by a day, is, upon a 
preſcntment of a 2ox fezance by a fury >» AN IM» 
_— taxation and _ of aſſeſſmene 
by the Countries and -therefore; need for> 
abbr or Gere p 71 A ta dindew. bh 

In the caſe of affe(lhvitnt of 2 fyne by a Stew- 
ard upon atcthingman, who would nor preſent 
at a Leet,, The Lord miy bring an. ation of 
debr, and if the; Dfeadant Werder the wigtt of 
Law, it Was op#in1a ants thats Wwaper of kaw did 
not lye in that calc, for that the Leet was a court 
of Record, 10, H. 6.9; - 

As in theſe and other paines 2hd fynes of Hike 
maure in a/Leetan«Riowofdebt doch lye,(0 al- 
fofor then, atid'for elVameteidineiits ths Lect, 
diſtreſſe is incident of common right, thit is, 


by 
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bythe Common Law a Lord may deſtreyne the 
goods of the delinquent. 

In Griſlies caſe, Trin. 3e. Eliz. where doubt 
was made, whether a Lord of a libercie might 
diſtreyne of commoa tight, for a fyne impoſed 
ina Leete by a Steward for contempts and mil. 
demeanors: It was reſolved, that if for leſſer 
things, S. for amerciamentsof offences, extra 


ewriam, diſtreſſe was incident of common right, 


by an argument 4 fortiori, in a caſe of Fynes im- 
poſed for offences, committed in the ſame court 
diſtreſſe ſhall be incident, For, 

Quad licitum eft pro minore, & pro majore licitum 
ef, And nothing is more naturall to be punifh- 
ed by a Court, than offences committed inthe 
ſame Court. And it were a hard thing to drive 
a Lord to his aQtion of debt for every pettie 
fyne or paine, and in caſe the Lord doe diftreine, 


+hee may («ll the diſtreſſe, or put the ſamein 


pound athis pleaſure. For the place of diſtreſſe 
whether upon the offenders lands* within the 
view, or upon his goods inany place withinthe 
preciaRtofthe Leet may ariſea queſtion,which 
was reſolved, 3 Hen. 4-24. Bro. Leet.28. That 
for amerciamentsina Leet or Hundred, a man 
may diſtreynethe beaſts of the offenders in any 
place within the precin of the Zeet or Hun- 
dred,and a fortiori (as is before ) for fines and 
pains1n a Leer. 

The Loid may diſtreyne in the high-way 
for an amerciament in the Leet, 34.'Ed,2.19- 
Eiv.2. * 

F2 Or 
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Or the g04'ds of the «Af. 4dr in the cuſtodie 
of another man, 4.7 Ed. 3 fo. 12. Krenebyes cale, 
And thereaſon tori har ihe offcrc. do; hare ups 
on the perſoi. of che oft. der and .vght ro be e- 
ſtreated upon hs porſon, aud not upon the iſſues 
of his lands, 41 Ed. 3. 26: 

In ſome caſes che diſtreſſe may be of another 
mans goods upon the lands of the awercee, As if 
a man do hold lands of a Lect, by the ſerviceof 
Cryer of the Court, orthelike, and is amer- 
cied forncglefing of his ſervice, A Lord may 
diſtreyne thc beaſts of any ocher upon the land 
ſohoid.n, 47 Edward 3 folio 13. 12 Henry 7.15. 
Ani the realon tor rhat the offence doth ariſe 74+ 
tone tenure Or ſoli, 41 Edward 3.26. 


Certaine ( autions in the taking of 


Diſtreſſes. 


Lord cannot diſtreyn for amerciament ina 
Leetin any lands ſeiſed in the Kings hands 
for the Kings dcbr, for that the place is privi- 
ledged, and the right of diſtreſſe ſuſpended for 
that time, for as the King cannot bee amercied, 
ſo by (26/9 penn his lands are our of the Iuriſ- 
diction of a Leer, and the diſtreſſe tortious, and 
ſowas the opinion of Finchden in the Caſe of 
Sudbury Biſhop of London upon a Replevin ix- 
ter Norwiche > Manley, 47 Edward 3. 13. 
 H<cannor diſtreine the Horſe of a ſtranger in 
the Stable or oſterie of the partie amercied , nor 


the 


and ſes of Deets. 


the garment of another in a Taylors ſhop,where 
the Taylor jsamercied, and ſo was the opinion 
of Keble, 10 Henry 7.21. 

If upon a diltrefle taken the amerciament , 
fyne, or other duetie beetendred, and farisfa- 
ion offered , it oughr tobe accepted, and in 
caſe it be refuſed, and the diſtreynce put ro a Re. 
plevin, the Lord ſhall not have rctourne, For a 
diſtreſle is but a gage or pledge for a duetie, 
which being offered, the Lord ovght to deliver 
the gage. | ; | 

A Lord may not diſtrcyne a milſtane,parcell 
of a mill, nor doores, nor windowes, nor any 
thing that is fixrunto, or parc<ll of a freehold, 
14 Henry 8.25. 

The diſtreſſe ought not to be excclive, for 
exceſſive diſtreſie is forbidden by the common 
law, 4x Edward 3 folis 26. As forthe amercia- 
ment of two ſhillings, or ſuch like, to take two 
or three Morſes, were outragious and exccſlive. 


v9 


The laſt aft or period of proceedings in a Court 
Leete is afferment. 


Fferementisas much as poxeye in certitud). 
nem ſeutax:re, to aſlcſſe. or taxe, derived 
from the French word ; The Subject of this 
Adtis called amerciament, in latine miſcricordia: 
and it is deſcribed by an ancient writer, Glanvil 
lb, 9, ap. 11,in this wile, Eft ontem miſcricore 


alia 
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dia Dowini Regis qua quis per juramentum legali- 
un hominum de victi.eto, eatenns amerciandas eft ne 
aliquid de ſus honor abili contenemento amittat.Aad 
by the Statutes of Magne Charts, cap. 15, and 
Weſtm. 1 c. 6. Liber homg noun amercietur, &c. niſe 
per ſacramentum parium ſnorum, 112. proborum of 


' legalium hominum de vicineto, qui facultatum ſud- 


rum noticiam habeant pleniorem, as it is recited by 
Fleta, lib. 1. cap. 48. Thatis, Amerciaments are 
to beaſlelled by the oath of equals, good and 
lawfull men of the vicinage or neighbourhood, 
who have the better knowledge of the cſtate 
and abilitics of the Amercees. 

The partics to this a& are the Steward and 
rhe Countrey (or pares) And theſe pares or probi 
hamines,are according to modern:/praRtice cho- 
ſen atthe Leet,our of the Iury by che ſteward,to 
raxe and affcire the amerciaments indiffercatly, 
not to wrongaay for hatred, nor to ſpare any 
for favour, &c. which oath by Bra&or lib. 3. 
cap.1, fo.116. isthus declared, Et ad hoc fideli- 
ter factendum( (peaking before, Ad hoc widen- 
dum qualiterquis ſit amerciandus &c. ) affidabunt 
amerciatores, quod ntminem gravabunt per odtum, 
nec alicui deferent propter amorem , Et quod cela- 
bunt ea que andiverunt, 38 Edward 3 fo. 3. 9. 

As if one bz ameccied upon a preſentment in 
a Leete, for not repairing a bridge or a highway, 
The manner of entry up on the Court booke and 
Rolles muſt bee 1deo iz mia. et amerciamentum 
znde aff eratur per afferatores in eadems Curia ad twnc 
eleftos et juratos ad20.5, Riſtall intrat , tit. trus 
in Amerciam. 2 | 50 
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So that the Steward cannot taxe or afferre a 
arnerci+ment upon the preſentment of a Iury, if 
he doe, it is void in-law, and lyech- not againſt 
the partie amerced, The Steward 418 only to re- 
cord ardenroll che Amercianients afﬀferred, y 
"truly ahd.j;;ſtly to eſtreate chem to the Bail; 
ofthe Manour to be by him diſtreyned for and 
levied for the uſe and benefic of the Lord. 

Th's laſt A& of Taxation and recording 
thereof doth derermine the judiciall part 6f a 
' Court leet, and afcer judgement muſt follow ex- 
tcution,whereinthe lite and vigour of alllawes 


doe depend. 


The miniſteriall part of a Court Leete in the 
levieing of fines and amerciaments 


aſſeſſed. | F 


His part or a@ hath a double relation, 1 To - 


the Lord, 2 Tothe Bayliffte. The Courr 
is the Kings, bur the emergent profits formetly 
deſcribed by two remedies, $. 1 Fine, 2 Amer. 
ciament, belongs tothe Lord, and forthar they 
'dotatiſe drit of offences, which concerne the 
King and Common wealke , the Lord*4s 
Sound both in Law and conſcience not tobee 
too prone ih remicring of them, eſpecially in 
thoſe taſtes Which concerne the King immedi- 
atdy as in his pretogative routing the oath of 


Tegiatice, or irnmediatelyin regard of the Com- - 
Mon wealth, whereof che King is capme er cuſtos, 
as. 
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astouching fiacs upon delinquent Othcers and 
 *Miniſtcrs, Amerciaments in caſes vt common 
Barretors , Drunkards , falſe and double 
Weights and Meaſures, deccits a::d corruptio's 
in Victuallers, Tradeimen, and Aruficers, and 
fuch like enormious offences, which'in their qua= 
litie are exemplary, atd have generally an late- 
reſt in the publike calamirics of Church and 
State : As allo ia Amerciaments, tor not repai- 
=  rinz of Bridges, Cauſics, H:ghwaycs, and.ma- 
ny more of chatnature heregger inſu'ng inthe 
ſecond part of this Tract, which ratone com 
munis nocumenti, deſerve no manner of fivorr 
or indulgence. The beſt excuſe thata Lordcan 
plead for himſelfe in ſuch caſes of remiſſion of 
amerciaments, is but #ziſericordia,' And'tlar ex- 
cuſe is taken away by a former aQof.mercy 
and moderation, inthe afferors or equals, wha 
being aftri& by a ſolemne oath, quod neminem 
gravabunt, cc. That they ſhould acicher (ur- 
charge for hatred, nor detract or diminiſh for 

favour. ( . 

The law preſumes, That as they ought, ſo - 
they did afſefſe them mercifully, and after aſo- 
lemne and judiciall mercy, Now opuseſt extraju- 
dicialt miſericordia. 

2 The ſecond relation concernesthe Bailiffe, 
who muſt be true, faithfull, and vigilant (obler- 

ving che Caurions beture preſcribed) inlevying 
of diſtreſſes, Hee muſt not bee exoculated with 
common 'turallbribcs, Bacon, Cheeſe , &C.. as 
that he cannot ſce a Iury maa in bis right place 
to 
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to returne, nor any goods or Catrellto diftreine, 
his office is alſo deicribec b. Flea, 1ib.2.ca. 67, 
whereof ſo much m.y b: :p;lycd, as doth ac- 
cord with the praQtice of this age. Ballivas cyuſ- 
cungue manerit eſſe debet in verbo verax,et in opere 
diligens et fidelis, Ac pro diſerts appruatore cognt- 
tus, plegiatns &t clericus, qui de communioribns le- 
gibh pro tants of ficis ſufficienter ſe cognoſcat, Et 
quod ſit ita juftus,qued ob vindittam [eu cupidita- 
tems , 101 quarat verſas tenentes Domini nec 4- 
lies, ore. 


A ſperiall caution for Lords of Leets j againſt 
the Farming out of their 


perquiſues. 


B* the Statute of 4 Henry 4, cap. 5. the She- 
riffe is not toler to Farme his Bailywicke ro 
any man for thetime that he occupierh ſuch of- 
ſee. By the Statute of 23 Henry 6, cap. 10, For 
theeſchewing of extortion, perjurie and oppreſ- 
ſion, it was (#»ter alia) enatted, That no She- 
riffe ſhould letrofarm in any manner his Coun- 
tic, nor any of his Baily wicks, Hundreds, *nor 
Wapentakes. 

"Theſe Statutes doe extend only to Sheriffes 
and not to Lords of Leets and Manours , but as 
Zeets 4nd Hundred Courts had their derivation 
of authoritie from Sheritfes 4 and Coun- 

, »; _- 
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tie Counts, So they had inproceſſe of time by 
example (which inevill ations is alwales a bet- 
ter miltreſſe than in good) a derivation of their 
abuſes, and corruptions. This growing miſ- 
chiefe, the wiſedome of the Parliament, 1 Jaco, 
well obſerving, and that Stewards of Leets, and 
Court Barons had in their owne names,or in the 
names of ſome other to their uſe obtained and 
gotten diverſe grants of all the profits and per« 
quiſits of ſuch Courtswhereof they were Stew- 
ards,out of agreedie deſire of undue and extra» 
ordinarie gaine tothemſelves, whereby many of 
his Majcſties ſubjeQs were unjuſtly vexed, and 
by grievous fynes and amerciaments , unduely. 
puniſhed to their great wrong and impoveriſh- 
menr, did therefare reſtraineall Stewards , De- 
puty-ſtewards or Vinder-ſtewards, that they. 
ſhould not direaly or indire&ly, in their own 
names or in the name of any other, take,receive, 
or make benefit, to his or their owne uſe, in mo- 
ny, goods, or any other thing to the valueof 12. 
pence ormore, by vertue or colout of any de- 
miſe or grant then after tobe made, of any the 
profits, perquifites oramerciaments of any ſuch 


. Courts whereof they were Stewards, upon pain 


to forfeit for every ſuch offence 40 pound, and 
to be diſabled for ever after to bee Steward of 
ſuch Court, or of any other. This Statute doth 
in the penaltie point only at the Steward, and 
therefore I may be boldto free the Lord a gene, 
but I cannot «c#lps, Fordoublcſſe, he is part. 
eeps criminis, and as guiltic of wronging andim- 
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poveriſhing the Tenants by the conceſſion, as 
the Sceward by the acceptation thereof. The 
law would not intruſt a Lord to be Iudge in his 
owne Courts, in regard the profits and perqui- 
fits were to accrue unto him, and therefore ac- 
cording tothe rule of F/uts, Provideat ſibi Domi- 
us de Seneſcallo, 5 A Steward oughtto beea 
man indifferent betweene the Lord and the law, 
being nominatedand appointed to his place by 
the one, be it by word or writing , but credited 
and inveſted in authority by the other, Hee re- 
\ceives his name fromthe Lord , but his'power 
and facultie from the law ; He is called in latine 
Sexeſcallus, a word of many ſignifications, deri- 
ved from the word Schale, an officer or gover- 
nour, and Sex (as ſome would have it)an ancient 
word for juſtice. So as in this Cale, he is of fict- 
arins jufitic, and therefore not fit to be a Iudge, 
and a pernor or proprietarie of the perquiſits of 
his Indgement,the reaſon is {ufficiently ſer down 
andilttuſtrated inthe Sratute. Though Stewards 
only be by that at of 1 7aco. debarred from be- 
ing farmoursof amerciamentsand perquiſites, 
itisas dangerous and inconvenient , That the 
Lords Bailiffe ſhould be capeable of any ſuch 
grant (athing nowtoo common ) for as the one 
may be too exceſfive and oppreſſious in impo- 
ſing, So the other may be in diftreyning. And if 
the Bayliffe once get a power of diſpenſation of 
thoſe things ata certaine Farme, he may be par- 
tiall and corrupt in returning of Iurics, and may 
aſlumethe greater libertie = priviledge to be 

2 re- 
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remifle in thar, and other ſervices to the hinde- 
rance and prejudice of his Majeſties ſervice in 
regard of his Farmeſhip of the profits, and by: 
conſequence of the fines which mightbe 
impoſed on him , by the Steward 
for his wilfull or negligent 
offence. 


The Second part of this Treatile, 
| Which Containes, 
Subjeftum viſus Franciplegus, 
OR 


7 
The mattersthere.inquirable, 
and preſentable. 


IE IItherto I have onely touched the 

RT Antiquitic and Authoritie of 
Conrt Leets, and the firſt inſtitu- 
tion orderivation ofthar,and all 
other ſubordinate Courts of It- 
Rice. Nor unapcly nor unneceſ- 
ſarily will follow , the uſefull handling of the 
Subje&t ofthe Court Leet, orthe matters and 
miſdemeanors whereof that Court doth chal- 
lenge peculiar Iuriſdition, which doe all of 
them depend cither upon the libertie of rhe 
ogy law, oruponthe power of Statute 
aWs 

The firſt Statute law that direRs the ” 
Q 
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ow WY 
> 4] 


46 


1 Edw,3.C.17 


eAntiquity, Authority, 


of inquirie at the Leet, is the A for view of 
Franckpledge, made 18 Edw.2. which was but 
an affirmance of che Common law ; and in that 
Statute are compriſed and enumerated 33+ [eve- 
rall particular branches of miſdemeanors inquit- 
rable at the Leet, which ſo farre as they may 
concerne the moderne Iuriſdiion of this "pe A 
and are neither obſolete nor antiquate, yce ſhall 
finde in this inſuing tract z according to 2 pre- 
ſcribed method,though diftingviſhed from the 
reſtby quotarioas of the Stature,, and they are 
divided into two ſorts. 


1+ They are either matters inquirable, and not 
puniſhable, as Treaſons, Petty treaſons, Premix- 
#ires, and Felonies, andall of chem to be pub- 
liſhed for the diſciplining of his Majclties 
leige people, that they might not plead igno- 
rance of the lawes of the Realme ; But ( as 
for Petty treaſons and Felomies ) tor thet they 
are contra Coronam & dignitatem, by the Stas 
tute of 1 Edw. 3 c4p.17, which literally doth 
command, That all Sheriffes and Bayliffes of 
liberties, and all others which take IndiQ- 
meats at their Tournes, or elſewhere , where 
inditments ought to bee taken, ſhall rake [n- 
diqtments by rolle indented , whereof one 
part ſhall remaine withthe indiors, and the 
other part with him thar raketh the inqueſt, ſo 
thatche inditments ſhall not be imbezelled, 
as they have beene in times paſt, and ſo that 
one of the enqueſt may ſhew the one part ol 
the 
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the Indenture to the Iuſtices when they come 
ro-make deliverance. 

Yet this Statute by the generall words doth 
extend to Stewards. of Leets and all others ; 
Alſo ſuch inquiſitions in Tournes, and conſe- 
quently in Leets, are void, it every of the Indi- 
Qors S..(Jurors) are not of good fame, and may 
expend £0. ſhillings by the yeare of Freehold, 
or 26. ſhillings 8. pence, of Coppihold in the 
ſame Countie, and thisby the Statute of t R. 3 


1 Rith,3...4, 


Cap. 4. Stamf, plit. Coron, li. 2, cap. 24,. fo. 85, * 


86, 87. 


2. Theſecond ſort are matters here inquirable, 


preſentable,and puniſhable. 
For thefirſt ic. may. ſeeme._ unneceſſary to en- 


' quire atthe lawdayof thoſe things which the 


Court hath not power to coirect and puniſh, 
and which the authoritie of 1»fces of peace doe 
daily meet with , But there are two reaſons to 
_ the doubt” and approve the inquiry of 
them. . 


I. The benefit of Eſcheats of lands and forfei- 
ture of goods and Chattells: for upon convi- 
Rion of any offender,in caſes of Felonies.their 
lands doe eſcheat unto the King if they bee 
holden ofhim, or tothe Lord,of whomvthey , 
are holden, Saving to the King, the walte 
thereof for a yeare and-aday; and therefore 
itis to beiaquired whar lands, tenements;and 


goods the offender hath, for theyaccrew -d 
tne 


4+ 
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the. King, if the Lord hathnot a grant of Car. 
zalla felonum by Charter from the King, 9 
H.7,f0-23,29. A 
2. Theſecond reaſon 14. from the mouth of a 
' Reverend Indge, who ina ſpeech of his con. 
cerning theneceſſitic of Leets and law-dayes, 
ſaid that a Leet was Schola inſigniendl juvenes, 
a Schoole to dire and inſtru y8&ung men 
to knowthe ancient lawes of che Kingdome, 
and to prepare them for greaterimployments 
at greater mectings, as the Aſſes, Gaole de. 
livericand Scfhons of the peace: 


. The firſt ſort of offences which concerne power of * 


inquirie but not of punition, are Trea- 


fons, Premunire, Pettie-trea- 


ſons, and Felonies. 


H#: Treaſons, which Glanvill lib. 1, cap. 2, 
cals,Crimen leſs Majeft. ut de nece vel ſedic. 
perſona Domini Regis uuelregni,uelexercitus, Brit- 
ton £4.29, title Tonrnes de YViſcounts, giveth dire- 
&tions for inquiring at the Sheriffes Tourne of 
themortall enemies ofthe King or the Queene, 
orthcir children, or oftheir conſenters. 

Aandlong after that, by the Statute of 2 5. Ed, 
3,64þ.2, a declaration was made what offences 
ſhoyld be adjudged, High,or Pettle treaſon, 

If any perſon doe imagine or compaſle the 


death of our Lordthc King, or of the a” 
WM : Fa) 


+ 
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oftheireldeſt ſonneand heire, Ic is High trea- 
ſon, Crimes leſs Majeſt. by the ancient common 
law, For Princeps cenſetur wnaperſonacum ipſo 
Repe. 

Or if a mandoe violate the Kings compani- 
on, or the Kings eldeſt daughter unmarried , or 
the wite of the Kings eldeſt (onne and heire. 

Or ifamandoe levie warre againſt the King 
in his Realme, or be adherent to the Kings ene- 
mies, in his Realme, giving them aide or com- 
fort there, or clſew here. . 


Other Treaſons which doe not touch the perſon 
of the King ſo neere. 


T* any cornterfeic the great ſeale, privie ſcale, 
ar the money of this Realme. 
Or if any bring falſe money into this Realme 


* Councerteit to the mony of England, knowing it 


to be falſe ; to marchandize, or make payment 
in d:ceipt of the King, and his people. 

If any doe falſly forge or counterfeit any 
coine of gold or Silver, which is not the proper 
coine of this Realme, and is or ſhall be currant 
withip this Realme. 

If ; bi doe forge or counterfeit the ſign man- 
nu2ll, privie {igaer, or privie ſeale. 

Jfa man ſlay the Chancellor, Treaſurer , or 
the Kings Iuſtices of the one bench, orthe other, 
Tuftices in Eyre, or Iuſtices of Afiſe, or any = 
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thefuſtices bewg in cheir places doing their 
offices. 


All thoſe bcforecited and all ayders, procu- 
rers, and abbecters, ſhall be deemed and ad- 
judged Traitors, and ſhall incurie all p.ines 
and forfeitures, a$S incaics of H*zh rrea{on 
is uſed andordeyned, 1: MHary.ca. 6, 


Ifany for wicked lucre or gaine doe clip, 
waſh, round, or file any monie,which is or ſhall 
be the coine of tits Realme, orthe moniethere- 
of ,*or the coines-or manie of another Realme, 
which is or ſhall be allowed to be currant with- 
inthis Realme, or the Dominions thereof, ir is 
high creaſon, 5 E/iz.11. 


The forfeiture by the Sratuteis of goods, but 
of lands only during life, and no corruption 
of blood, norforteiture of dower. : 

It was firſt declared high Treaſon, 3 H. 5, af- 
terwards abrogated, 1 Mar. 1, and revived 
by this Statute, of 5 Eliz, 11. 


Premiinire and Treaſon. 


F® r the preſervation of the dignitie of the im- 
periall Crowne of England, it was enacted, 
5 Eliz.ca.1; Thatif any perſon of any eſtate, 
dignitie, or degree ſoever, ſhould by writing, ci. 
phring, printing, or preaching, deed or act, advi- 
\dly and wittingly extoll or{etforththeautho- 
Ko. ritie 
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ritie of the Biſhop of Reme,uſed or uſurped with- 
inthis Realme, or any the Dominivns chere- 
of, every ſuch perſon, their abbetrers,procurers, 
and counſellers, being lawfully indicted or pre- 
ſented within one yeare after ſuch vffence com- 
mitred, and being lawfully convicted or atrain- 
red ſhall incurre the penaltic of Premunire,provi- 
ded by the Stature of Proviſion, made Anno 16 
Rich. 2.4 | 

Andif any perſon,or perſons,their abbetters, 
or procurers,after ſuch conviction and attainder, 
doe eftſoons commit the ſame offences, and be 
thereof duly convicted and attainted, ſhall incur 
o_—_ and forfeirures of high Treaſon. 

n likedanger are they, who refuſe torakethe 
oath of fupremaciepreſcribed, 1 E1iz. 1, which 
for the fiſt offence1s Premwnire. And if any the 
_ perſons appointed by this AR, to take the ſaid 
oath, doe aftertheſpaceof three moneths, next 
after the firſt tender thereof, the ſecond time re- 
fuſe, or doe not take and pronounce it, ſhall alſo 
be adjudged inthe ca(e of high Treaſon, and 
oo Statute requires a publication hereof atthe 

cete. 


But this At ſhall not extend to make any cor- 
ruption of blood, difinherifon of any heire, 
forfeiture of any dower , nor the prejudice 
of anv right ortitle of any perſons, ptherthan 
the right ortitle of the offender during his, 
her, or theirlite only. 


H 2 Nota 
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Nota, the penaltie in a Premwnire is deſcribed 
23 Edward 3. 1,and 16 Richard 2,5, to bee 
ou: ofthe Kings protection, to forfeit lands, 
goods, and chatcels, and their bodies to bee 
taken, impriſoned , and ranſomed at the 
Kings pleaſure,Bur by this Statue of 5 Eliz, 
I, Ic is not lawful to kill any attainted in 
Premngire, 


| Pettie Treaſm. 


[ any ſervant kill his or her Maſter or -Mi- 
ſtreſle, ora man ſecular or religious killeth his 
Prelate or Ordinarie, ro whom he oweth faith 
and obedience, i is pettie treaſoninthemand 
theabbetters, 25 Zdward 3, 2. 

If a womankilleth herhusband, inregard of 
the ſubjeRion and obedience which ſhe oweth to 
him, it is petty treaſon, 19 Henry 6, fol. 4.7. 

Ifa {ervant after he bee out of ſervice killeth 
his Maſter, ſoas it be done out of a prepenſed 
malice whileſt he was inſervice, Ir is pettietrea- 
ſon though not expreſſcly within the letter of- 
the Statute of 25 Ed. 3, | 

Itis pertictreaſon-in a ſonne who killeth his 
mother, and he ſhall be drawne and hanged,and 
lo was the opinidn of Thorpe, 12 Edward 3, 17. 
where a man killzd his mother,took Sanctuary, 
and was drawne from thence and convicted, 
Cromp. Inſt. f0.15. 


Note 
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- Notethat.in all Petty Treaſon Felony 1s inclu- 
ded, but not 2 centres, and it was. affirmed 
22 {i. Aſſ. that a pardon of all felonies would 
ſervefur Pettie Treaſon, which is the reaſon 
that all Petty T reaſons arc inquitcable as felv- 
nies in the Tourne acd Lecr. 


The eſcheats hereof percaine to cvery Lord 
of his owne fee, and the reaſon is, becauſe 
ſuch Treaſon doth nor touch the King him- 
{elfe. 


| Felanies. Fa 


A- LL Felonics at the Common law are here 
inquirable as felonies , ſaving the death 
of a man and Rape, which are here to bee 
inquired as treſpaſſe, 7 Henry 6, fo. 13. 6 Hey. 
7;f0+ 4, 41 4ſ-plit.zo. 
Of Felonies here inquirable there are theſe 
ftoure ſeverall ſorts inſuing, vis, 
I _ as doe concerne the ademption of 
Co 
2 _— of bodie , without privation of 
ife, | 
3 Or the ſpoliatior?, and taking away of 
goods 
4 Orthe takingaway, waſteing, and canſu- 
ming of hfe, bodice, and goods: 
All privation of Life is comprehended under 
the generall name of Homicide, Butas one writes, 
Ex 
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Ex diverſa interficientis intentione hoc diverſas 
& appellationes & cauſas habet, The intention of 
the cAG@or doth alter the appellation of the 
Ad, A learned Writer ofthe lawes of Scotland 
doth ſet forth dav genera homicidit , one which 
is called Murdrum ; andthe ſecond ſort, which 
is called prplex homicidiums, and both are inqui- 


able ar the Leete as Bloodſhed. 


Murder. 


M7 is, where any of prepenſed malice 
doth kill another feloniouſly (felles anime) 
whether it be openly or ſecretly, and whether 
the partie be an Engliſh man, or any other what- 
ſfoever, ſoas he liverhin the Realme under the 
Kings protection. And all homicide which is 
done in this manner is called wwrder to this day 
for thename of »wwrder was never changed, but: 
the law doth retaine it contitually for the hain- 
outneffe ot the crime,to put adifference berween 
thar and other homicide, and as a Civilian 
writes , Quicquid e precedenti malitia, vel ferro, 
vel ventno, ve! modo quocunque perpetratur, illud 
muradrum dicitnr. | 

It was the crying ſcarlet finne of Caize inthe 
firſt infancy of the world, and hath beene, and 
is fto-horrid and deteſtable , as that by rhe Sta- 
tutes of 2 Edward 3,2, and 14 Edward ;, 15, a 
_ of pardon was not to be allowedin ſuch 
a caſe.. | 

By the S:ature of 1 3 Richard 2, Stat. 2 c.1, It 
was 
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was provided, that if the charter ofthe death of 
a man were alleadgcd before any Juſtices, and if 
upon a good inqueſt ofthe Yiſme where the dead 
was {laine, they did finde thar it was done by a- 
waite,aſJault ,, or malice prepenſed; the Charter 
ſhould be diſallowed, and further ic ſhould bee 
con? as the law commanded. 

Hence it was that a charter of pardon of all 
felonies will not diſcharge a Murther , without 
expreſle words. 


And here in the dutie and legiance of a Sub- 
jet, I cannot pretcrmir the remembrance 
of his now gratious Majeſties tender and in- 
comparable care in purſuance of thetrue in- 
rention of thoſe ancient lawes, by rej<eaing 
and denying all ſuggeſtions and ſuites for 
pardons in caſes of murder, rape,and ſuch like 
heinous crimes, which to the comforrof all 
his true and loyall ſubjets hee hath ſuffici- 
ently demonſtrated,by the equall and exem- 
plary diſtribution of his juſtice, aſwell ro the 
talleſt Cedars as to the loweſt/ſhrubs of his 
Kingdome.{ 


Man- ſlaughter: 


Att ſomplex homicidium or Manſlaughterare 
diſtinguiſhed from Murders, by reaſon they 
are done {uddenly,and upon hot blood without 


malice forethovght. In ancicntrimes, if _ 
did 
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did lye inwaite to kill another, ic. was felonie, 


. quia voluntas pro fatte,but now exitus in matificiis 
ſpetatur, & non voluntas dantaxat. 


Theſerwoare called homicidinm voluntarium, 
the firſt aggravated by the name of Hurder, ex 
premeditato, which (as Bratton noterh ) is com- 
mitted, Ex od.o wel cauſa lucri nequiter & in 
Felonia. 

The ſecond in regard of the ſudden a& not 
premeditate nor forethought, is qualitie by the 
name of Manſlauzhter, and hath the benefit of 
Elergie, in re{(emblance to the law of Moſes ; 

who {o killed his neighbour ignorantly whum 
he hated not intimes paſt had the favour to flye 


un:o one of the Cities of refuge , Dent 19.4. ® 


There are two other ſorts of Homicide , one 
ex neceſsitate, in defence of a mans ſelfe, the 
other, ex caſ#, or by misfortune , both here 
inquirable by the common law. 


[athe firſt, the neceſſitie muſt be ſogreat,, as 
chat it may be deemed inevitable, or elſe chat 
homicide is not excuſable, the definition of it is 
rendred by M. Stamford, li. 1, cap. 7. 

If amanmake an affray upon another,and the 
party aſſaulred doth flieſo farre as hecan, for 
ſafeguard of his life , ſo thar hee bee driven to a 
Ttreit, beyond which he cannor eſcape, and 
che other till continue the aſſaulting of him, In 
chis caſe if he ſtrike and kill the afſaultant, Ir is 
homicide ſe defendenas. 


But 


| 
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But the matter muſt be ſpecially found upon 
the Inquiſition or Indictment. And 2: prefi- 


dents »f ſuch inquiſitions are ſer forch by Ma- 
ſter Weſte tir. Indicuents. 


Yer he forfeiterh his goods, and muſt pur- 
chaſe his Charter of pardon for the ſame, 
by che Scature of Glone. cap. 9. 


Homicide caſuall or by misfortune or miſad- 
venture, is defined by Moſes, the patterne for all 
Law-makers, Dent. 19.5, Whena mangoeth in- 
fo a wood with his neighbour to hew wood, and his 
band fetcheth a ſtroke with the Axe to cut downe the 
trez,and the head [1 Louge from the helwe; andligh. 
teth upon his neighboar that hedie, he ſhall flee to one 
of thoſe cities and live_* . 

So thatin this cale or the like, as throwing a 
barre, or (tone, or ſhooting an arcow at a marke, 
or ja doing any other lawtull a, without an c- 
villintent, it is homicide by miſadventure, and 
the Adoy ſhall (inſtead of Moſes Citie) have his 
refuge to the mercie of his Majeſtics crowne for 
a pardon of, grace, by the Statute af Glo nc. c. 9. 
as.in the caſe of ſe defendengo. 6: 

Butnoteas a rule, in-all unlawfull ations 
or attemptstheevent is not excuſable, as if two 
or morecommit an affray , and athird perſon 


comes betweenethem to keepe the peace, and is 


ſlaine, albeit this accident was without an eyill 
intenr, yetinregard of the unlawfulneſle of the 
occaſion (as the affray, contra pacem) It is felo- 
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niein themanſlayer,and not miſadventure,Fit=. 
tit. Coro. 180. 22, lib. Aſſ. 


Felonies which doe concerne the burt, diſhonour, 
and detriment of the bodie , Withont 
privation of life, 


Rape. 


F* any man raviſh any woman, be ſhe widow, | 
or maid, ſhe not aſſenting before nor after, 

or if it be done with force ſhe afſenting after, 
every ſuch perſon, and the aiders and abetters 
are inthe caſe of felony,by the ſtatute of Weſtm. 
2 C4þ-24- 

A pardon of all Felonies jn generall words, 
doth not difcharge a Rape, without fpeciall 
words by the Stature of 25, Edw. 3. ca. And 
the benefir of Clergie is taken away by the Sta= 
tute of 18 Eliz, cap.6. 


Ir was ever anciently enquirable atthe Tourn 
and Law-day , where it was not preſented 
before the Coroner, 18. Z. 2. 


- Vpon apreſentment before the Sherifte in his 

Tourne, and returned upon a Certtorars into the 

Kings bench, of a Rape feloniouſly committed, 

it was the opinion of Huſſey chiefe Iuſtice, and 0- 

; ther Iudges, 22 Edw,4.fol.22. tharthe preſcat- 
: ment 


* — CHCSD _”— 


Pon 


w C5 wv 


and Vſes of Leets. 


ment was void, and that the power of a Sheriffe 
in his Tourne, and of a Steward inthe Lect, be- 
iog all onz, they had no authoricie to eaquireof 
any things, but ſuch as were felonies, and tre{- 
paſſes by the common Law. Yetit ſeemesthe 
wiſedome of the common Law thought fit to 

continue and maintaine theenquirie of that and 

other offences.at Tourns and Leets, in the ſame 

nature and condition asthey were before the al- 

reration.by Statutes. And though the Stature 

lawes havein many caſes enlarged and ex:ended 

the puniſhment, yet have they not abridged 

the ancicnt diſcipline and juriſdiction-of 'thofe 

Courts. 


All Rapes are here inquirable as trefpaſles, 
and ſo it app-ares by Fitz.in his Court Leer, 
and in M:XK\tchin;: and all othertractsof this 


nature. 


Phiſyognomie defaced or disfigured; 


; T* any put out any mans or WOmanseyes, or 
"© cut our their rongues, or noſes, or disfigure a- 


nymember to the intent they ſhou!d not ſee,nor 
ſprake, irwas and is inquirable as bloodfheds, 
Fitz. Leet't Marie: And yerbytheStatuteof 
5 Hen. 4 cap.5. The malicious cutting out of 
the tongue , or pulling out of the eyes of the 
Kings liege people, were madefelonie, andnox 
withous*good ground , firhence rhey are rhe 
principall members'to Y almighry W : 
| | 2 the 
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Theeyes to looke up to heaven, 7 wil/(faiththe 
Pſalmiſt 12 1.) Lift up mine eyes unto the hils from 
whence commeth my help, And P/al. 123, Ad te le- 
wavi cules meos, Y nto thee lift I up mine eyes, 0 
thoa that dwelleſt in the heavens. 

The tongue to chaunt 'and ſend vp the {ſweet 


incenſe of prayers and praiſes to the mercie ſeat 


of heaven, It muſt be malic? in exceſſe, that dare 
adventure the depriving and defacing of thoſe 
inſtruments and argans of Gods glory. 


Felonies Which concerne the taking away waſte- 
ing, aud conſuming of Life, Bodie, 
and Gods, _ . _ , 


Sorcerers, Conjurers, and Witches, 


AWE Sorcerers, Conjurers, and Witches,which 

K (orc- of offenders were by: the common 

law guilty of felony, and were to be burnt; Fitz. 

» Nat. f0.269. who cites for his authority Brittor 

lib.1. cap.17. It was death by the law of MHs- 

ſes, Thou ſhlt not ſuffer a witch to live, Ex.21.18. 

x A man or womanthat hath afamiliar ſpirit, or 

#hatis a wizard, ſhall be ſurely put to death, they 

ſhall ſtone them with ſtones their blood ſhall bee apon 
them, Levit,20. 27. 

- For the repreſſing of thoſe abominable offen- 
ces, alvers laiwes were made; 33. Hep. $,.8. and 
diverſe other ſucceeding ſtatutes, All repealed, 
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5 Eliz.16, Andthat Statute adnulled by 4.1 
lacobi 12. By which for the better reſtreyaing 
the ſaid offences, and more ſevete puuithing the 
ſame lt was enacted, 

Thar it any ſhould practiſe or exerciſe any 
1avOcation, or conjuration of any evill and 
and wickcd ſpirit. 

Orſhould conſult, covenant with, imploy, 
or reward any evill and wicked ſpicit,to orfor 
any intent or purpole. 

Or take up any dead woman or child out of 
their graveor other place of reſt, or the $kin, 
bone or any other part of any dead perſon, to 
bee uſed in any manner of Witchcraft or 
SOrceric. 

Or ſhall uſe or exerciſe any Witchcraft, 
Sorcerie, Charme or Inchantment whereby 
any perſon ſhall be killed, deſtroyed,waſted, 

_ conſumed, pined or lamed intheir bodies , or 
any part thereof, 

It ſhall be felonie in them, their aiders, ab- 
betrers, and counſcllors, wichouc pri- 
viledge of Clergie or SanQuary. 

Andifany by ſuch praQices ſhall take upon 
them to declare where any treaſure of gold and 
ſilver ſhould or might be found , or, had in the 
earth, or other ſecret places , or any gods loſt 
ſhould be found. 

Orto the intentto provoke any perſoa to un- 
lawfullluſt. 

Or whereby any perſon ſhould bedeſtroyed, 


hurt,waſtgd or impaired in their bodies, cartell, 
| or 
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or goods, although the ſame be not eff:Redand 
done. 

The fiſt offence is impriſonment for one 
whole yeare without baile, and once inevery 
quarrcer of that ycare to ſtand in the Pillory 
ina market rowne,in open market or faire by 
the ſpace of fix houres, and there to confeſle 
their offence. | 

And the ſecond offence felony, without any 
priviledge of Clergie or Sanftuary. 


This Sratute ſo exactly deciphering theſe of- 
fenders, doth ſceme to receive.its light fromthe 
Leviticall law, Det. 18. verſ.10,11, 12, Thoſe 
that jaſſe through the fire , that uſe divination, or 
are obſervers of times, or an inchanter, or aWitch, 
or a charmer, or conſulter with familiar ſpirits , a 
Wizard, 6r a Necromancer,all that doetheſe things 
are an abomination t6 the Lord, rc. 

Theſe offences are inquirable-at the Tourne 
and Lect by the Common Law. 


Felonies which concerne the godds of any perſon, 
and firſt of Gods Houſe. 


Sacriled ge. 


Qecrilegion robbing of Churches or Chap- 
pels, or othcr holy places, and taking away 
any ornaments out'of them feloniouſly, ishere 
inquirable as Felonic« 


Such 
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Such as Zycimachus the wicked Church-rob- 
ber is deſcribed robe , MaceMa. 2. 4. 42. who 
for his offence was ſtoned by the multirude. 

Such offenders in our daies havenot the bene- 
fit of Church or Clergie. 

Fruſtra petit a1xilium Eccleſia , qui peccat con- 

tra Eccleſiam. - 


Latrocinium. Thek. 


ALL Theft called by the Law Larceny, Latro- 
cinium,(Which Bratton deſctibes to be, Con. 
treftatio rei aliens fraudulenta, animo furandi, in- 
Vito ills, Cujusres fuerit) is either de re magna, of 
any thing above 12 pence, or de reparve, under 
twelye pence. 

But note that this Contredatis ret aliene, 
muſt be of perſonallthings, and not of reall 
things, astocut downe a tree and carrie it a- 
way, Or to take away a boxe with Charters, 
Or to take and carrie away treaſure trove, any 
wrecke of Sea, or wayfe or ſtrayes isnot felo- 
ny, 2uia Dominus rerum non apparet ,' 


Cut-Purſes, or Pick-Purles, | 


A Kinde of evill diſpoſed perſons, felons and 
theeves by the law , which commonly u- 
m—_ themſelves -a wicked brother- 
» and live by the ſpoile of good and = _ 

u 
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young Goſhawkes.in their.neſts , which cannot 
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SubjeRs, by fclonjo!'s fl. ghts and devices, from 
which they have their appellation , th-y ſet up 
their ſhop every where, not only 1n places of 
cominerce,as markets, and faires, and other po- 
pular meetings, but'in. the ſacred places of pic- 
tie and juſt ice, nay at the very exccution of ma- 
letators, which ſhould beea rerrour to them. 
Britton cites rhe inquirie of rhem at the Tournes, 
and Stat. 8 Eljz. 3, barsthem of their Clergie. 


Petit Larceny, 


Pp” Larceny is peruvm Latrocinium, of any 
thing under twelve pence, as Hens, Capons, 
Pigs, Geece, Chickens , Sheaves of Corne in 
harveſt , and ſuch like. . And for ſuch pettie . 
things, the rule ofthe Law, Nullus Chriſtian,moy- 
ti tradatur , ſed alio mods caftigabitur , which is 
now by whipping, for the Law will not ſuffer 
thelcaſt offence to eſcape withour its proporti- 
on of puniſhment, Ne facilitas venie,prabeat ali- 
's materiam delinquendi. 


Other fron of Felonies. 


_—_ taking.of Doves in Dove-houſcs, ſo 
aSthey benot in their ſavadge or flight, for 
then they are »»llixs iu boxis, is felonie, and/by 
the common Law here inquirable. 6 
Taking young Pidgeans out of their neſts, or 


flie 


b M.A. SE nc; 
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flynor-goe, Tr. 18 Edward 4, 10 Edward 4, 


 folio15. | 


Taking fiſh out of a pond; ftewes, or truncks; 
or ary place {ct a part fora mans private pro- 
pettie, and not ina common river , Ortaking as 
ny Cignets, Swans marked, or Peacocks, or a- 
ny tame domeſticke, Deere, knowing it to bee 
domeſticke, 


» CAL other thefts, which are Felowies at the Gommen 


Law, are here inquirable, To touch ſome few for 
initruttion of youth. ; 
If a Taverner,puta peece of plate before oneto 
drinke, who carries it away, it is felonic, becauſe 
he had not the poſſe ſhon bur the uſe of it. 

If any Butler 6r Cooke who hath any veſſels 
or plate to uſe, doth carrie them away, it is felo- 
nie, becauſe the poſleſſion, was alwaies in the 
owner. 

If Id-liver the key of my chamber.to ano- 
ther, and he goes and takes my goods out of my 
chamber, it is felonie. © 

IfI bargaine with one to carry certaine cheſts 
toa place, and hee taketh and carrieth them to 
anot her place, and breaketh them open, and ta- 
keth away the goods within them teloniouſly, 
and convertsthem to his owne uſe; lt is felonie, 
for he did not purſue his Bargaine. 

If Idelivera Tun of Wine to oneto'carrie, 
and he taketh out 20 Gallons, or more, or leſle, 
it isfelonie. 


ki Bnd— 
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And in like caſe, If I deliver goodsto 0neto . 
carry toaplace, and after he hathcarried rhe 
ſame thither, he ſtealesthem away, it is felonie, 


. for thatthe privitie of the deliveric was there de- 


rermined. 

To takethe fleſh of any tame or wil-/e foule, 
or beaſt, (rhatis dead)out of the poſſeſſion of an- 
other man. | 

Orto take the wooll from the ſheepes back, 
or totake the skin orcallow, and leave the bo- 
dic behinde,is felonie, Stamford fo. 25. 

Many more might be reckoned, but the di- 

ſtintion of az1mo furands being obſerved; 
this may ſerve infer omnium. 


Burning of Houles. 


F any ſhall feloniouſly burne any dwelling 

Houſe, or any Barne adjoyning, or any ſtacks 
or mowes-of Corne, -neare any Barne or dwel- 
ling houſe inthe night time, it was felonie at che 
common Law, and the offenders no way reple- 
viſcable. As appeares by the Statute of Weſtm. 
3, cap, 15-No.M.11H.7,fe.1. One indicted. | 
for barning of a Barne feloniov ly in the night | 
time adjoyning to an houſe, was attainted of fe- 
lonie by the commonLa3w. . 

Bratton notes, thatrhis crimes incendii,mulſt be 
done nequiter & mm felonia,vel ob jnimicitias, viz. 
wickedly,felonibully, orfor enmitie, otherwiſe 
(ſarh hej'if it be doneby chance or negligence 
Tac civil ter agitur contratales, crc, An ation 

of 
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of the Caſe lyeth, M. Bruton lj. 1.641 7f0. 16. 
affirmes that ſuch felonious incendiaries were 
burnc, Forin quo quis peccatyin eo punictur, Fitzh, 


Nt, fo. 269. 


 Therearetwogrand felonies which commonly ayme 


at Contrectationem rei alienz, and theagh lit- 
tle be afted, yet are they aggravated by the will 
of the offenders , viz. Burglary an#Robbery. 


4 
Burglarie. 

F* any man inthe time of peace, after Sunſec, 
and before the ſun riſing ( that is toſay)inthe 
night time, cums fade felentia teftis) fhall breake 
any Hauſes, Churches, Walls, Towers or Gares, 
with a felonious intear, to rob;. or kill, orcom- 
mit ſome other felony, though nothing be car- 
ried away, It is Burglary , the inditment muſt 

be quod nottanter fregit. 
fa manhath.a manſion houſe, and he and all 
his familie are-( upon accident ) abſent ſome 


- paitof the night out of the houſe, and in the 


meane time ene comes and breakes the houſeto 
commir feton, it is Burglary,for although nei- 
therthe owner nor anyof his familic bee inthe 
houſe, yer it is domus manſionalis. = 

By theſame reafon, if a man hath rwo hoy- 


ſes, and dwellerh ſometimes in the one, arid - 
ſomerimes in the orher , And in the: night ' 


time-whenthe family areout,one of chem is bro- 
ken by theeves , Iris Burglary, Coli. 4-f0:40, 
2 Bra- 
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Braff on notes; thatif rhe owner of a honſe.in 
acaſc of Burglary, defends himſclfe in his houfe, 
andihe Barglor be lain, So as.the owner could 
-nt o:hirwile defend himſelfe, 7nwaſor wultys 
remanebit, the owncr ſhall not bepuniſhed, For 
ſarh be, Non 2ft digavs pace. quiinon oult (ervare 
84m, 6 ,* X 


Robbery. 
op: rie, or (as Brafto ntermes it) rapine, is 


when a mantaketh any thipg from the per- 
{on of a man feloniouſly , though it bee bur che 


value of a pennie, is here inquirable. The law 


was ancient (and ſo till reniaines inche caſe.of 
Burglarie) Thatifa man were 'taken 4epregar- 
do, or debwrglendo:, though he rooke or carried 
nothing away, it was Felonie ;_it is otherwiſe 
now.in the caſe of Robbery, unleſſe ſome thing 
betaken away. Sr Sk ml tn 
In both theſe the benefit of Clersie ista+ 
kenaway by the Statute of 18 Eliz.c.6, * 


Acceſlaries before and after the 
Fact. _ 


| > Felonies, there areand-may be Acceſlaries, 
- &Ifoneprocare or command another to com- 
mit a fetonie , though hee beenor preſent at it, 
when itis perpetrated , this 'procurer 'or con- 


manger is ap. Acccſlary before the fg. - 
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' If any perſon' receive a. tclon having know- 
ledge of the fact which he committed , or doe 
favour or aide him, heis an Acc ſſacie after the 
fact, Stamford fe. 46. Iftherewere no receivers, 
there would not beſo many theeves; 


© Inthe arreſt and apprekenfion of. any the 
offenders before nentioned, rhe:law is. care- 
full roy have them brought co examination 
and tryall, and to prevent all eſcapes which 
are cither voluntarie. or negligent, as allo all 
reſcous of felonies. 


Eſcape voluntarie. 


Fany bee arrefted for felony or any other 

crime, and afterwards the partie in whoſe cu- 
Rodie he remaines, doth ſuffer him to goe at 
large whither he will, iris a voluntarie eſcape. 
And ifthe arreſt of. him(who eſcaped) were for 
Treaſon or Felonie, it ſhall be adjudged the like 
againſt him who ſuffered the eſcape, andſoin a 
treſpaſle, Et fic de ſingulis, Stamford fo. 33. * 


Eſcape negligent. | 


| "ag 4 negligent, whenonearreſted for felo- 
ny eſcapeth againſt the will of him who 
doth arreſt or keepe him, and isnottreſhly 


,purſued nor taken before the purſuer loſerh 


the ſight of him, though he aft take bins iS - 
| _ 
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fineable according to the quality of the of- 
fence. 


Reſcue de felon 


T* any ſhall preſume to reſcu8 and ſet at liberty 
Eby fraud orforce any perſon apprehended or 
arreſted for fclomie, ir is felonie in the 
reſcuer, and here inquirable, 

I Hem 7. 9. 


a ®, 


The Second ſort of Offences, 
which doe concerne the power 
of a Leet, both in inquirie,and 
puniſhment ,, and are either 
frounded upon the Common 
Lawes, or the Statute Lawes of 
this Realme, and may be redn- 
ced to theſe ſeverall Branches 

| hereafter following, | 


bn ——— 


The KiNGes Prerogative. 


| LL Suitorsand Reſiants withio the Pre- 
cin ofa Leet ought co appearein per- 
ſon, and are preſcntable if chey doeab- 
p ſcar themſelves; | | 
Chiele: 


Lamb. Atth. 
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© Chiecte Pledges. 


E the Capitall or chiefe Pledges of every De- 

cennary vizeheTerhing man, whole inſtitution 
and office hath beene before at large deſcribed, 
doe not appearc, the ancient uſe of them was to 
eake care,thar none ſhould come within the Seig* 
niorie or libertie, but find pledges of their good 
abearing ; Itchis law were well obſerved , the 
Juſtices of peace would not bee troubled with 
ſerling and difſetling of perſons from pariſh to 


pariſhas now they are. - 


Legliance. 


| ALL and every male perſon of the age of 12 
yeares and upwards abiding within a Li- 
bertie by the ſpace of a yeare anda day, who 


hath not donehis ſuir royall, ſczl. taken the oath: 


of Legiance (before at large expreſſed) are pre- 
ſentable, 18 Edward 2. Every one of that age 
being a ſubj< borne, muſt be Iaratus in Dece- 
nnatia, Brooke Lect 39. 


See Canutus Law 19. 


Ngs wveropracipimus ut quiſque annos ad 12 natus 


Jurejurands fidem det, ſe in poſterum tum furto, 
tum farti ſocietate temperaturum, , ; 
All and every perſon or perſons, who ſhall keep 
' orharbour any ſuch youths, and do not bting 

them into be ſworne, are preſentable, Broo. 
Leet 7. | | 
Com- 


and V ſes of Leets. 


Common Nuſlances 


F AZ Purpreſtures are here inquirable - The 


word is not obvious to every Ccountrie capa- 
Citie, Glawv.l1. 9;ca. 11. thusdcfines it , Dicitar 
autems proprie purpreſtura, crc. Iris properly cal- 
led Purpreſture, when any thingiis unjuſtly uſur- 
ped upon the King, as upon the Kings demeſnes, 
or in ſtopping the publike wayes,or turning pub- 
like waters out of their right courſe. 

Or when any man ſhall ere any thing in any 
Citic upon the Kings ſtreer, and generally, .2a9- 
ties aliquid fit ad nocumentum Regii tenti, vel Re- 
gie vie vel civitatis. 

All Purpreſtrures, are either erigends, or de- 
ſirnends, either in ſetting up, or caſting downe 
ſomething which may tend to a publike an- 
noyance. 

They are commonly made in Lands, W oods 
and waters, to the inconvenience of his Maje- 
ſties leige people, by ſtockes and blockes, or le- 
vying any Dikes or Hedges, or by making or fil- 
ling up any Dikes. 

If any walls,houſes,pales or hedges, be made 
and erected, or beaten and throwne downe, or 
any wayes and paths opened or ſtopped to the 
hurt of the people. 

If any waters be turnedor ſtopped, or diver- 
ted out of their right courſe, or if the common 
Rivers be corrupted and annoyed by whitetaw- 

ing, lime, or ſuch like. : : b: 
p r 
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Orif any ditches mounds, and Rynes,which 
ar tie tences, of grounds be nor duely {courcd 
and clean{cd. 


Incroachment on High-wayes. 


F* any incroach upon the Kings high wayes, 
or any carricH or unwholeſome thing be caſt 
in:ocheſame, or in the common ſtreets to the 


annoyance of the people. 


Bridges, &c. 


J* any Bridges or Cauſeyesbedecayed or bro-. 


ken, inquiry is ro be made of the defects, and 
who ought to repaire them. 


Watering with Hempe, &c. 


I F any perſon do water any Hempe or Flaxe in 
any river,runtting water, ſtreame, or brooke, 
or other common pond, where beaſts doe ufe 
to drinke, it was and is a popular nuſance at the 
Common Law, andinquirable and amerciable 
at the Leer, 
But by the Statute of 33 H. 8. cap. 17. the 
| particoffendiog doth forfeit for every time ſo 
doing 20. ſhillings, the one halfe to the'partie 
grieved, or any otherchat will ſue for the ſame 
fotfeſrure in any Court of Record; Leet, or 
Laweday, by ation of debr, bill, plaint, infor- 
mation or otherwiſe, *and the other moytie to 
the King, As 
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As High-wayes muſt not be incroached up- 
on or annoyed, ſo they muſt be duely repair- 
ed and amended. 


High-vvayes. 


Here aretwoſorts of Highwayes, 1Chimi- 
wi Majores, 2 Chimini minores, The Majores 
are the foure great folſe wayes, whereoftwo ex- 
tend chrough the Kingdome in length, and two 
inbreacth. 

Theleſſer wayes are ſuck which leade from 
Citie to Citie, and from one Towne to another, 
per quos mercata vehumtur , &c. for conveying 
and carrying of wares and merchandize from 
market to market ; and concerning theſe, it was 
the Law of King Edward Confeſlor, Si quippiens 
operis ad corum perturbationens erigatar ſolotenus 

101ater,& chimini maze ſolito reparentar, which 
is agreeable to che common Law at this day. 

And for that the highwayes grew very noy- 
ſomeand tedious totravell in, and dangerous to 
all perſons, paſſengers, and carriages, It was en- 
ated, Thatche Conſtablesand Churchwardens 
of every pariſh within this Realme, ſhould year- 
ly upontueſday or wedneſday in Eaſter weeke, 
call rogerther a number of the pariſhioners, and 
elet two honeſt perſons of the parith to bee 
ſurveyers and ordercrs for one yeare, of the 
workes for amendment of the high wayes in 
their pariſh, leading to any marker rowne, 

That the (urveyer ſhall haye — to Or- 

2 der 


, 
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der and dire& the pcrſonsand carriages which 
ſhall be appoinced for thole workes by their di- 
ſcretion , and ſhallrake upon them the executi- 
on ot their offices upon paine of .2 © ſhillings e- 
very one 1n:king defaulr. 

That Stewaids of.cvery Leet have powerto 
enquire by rhe oathes of the ſuitors, of all and e- 
very the offences, .that ſhall bee committed a- 
gain(t every point and article of this Statute,and 
to- aſſeſle {1ch reaſonable fynes and amercia- 
ments as ſhall bethought meet. 

Thar the Steward of every Leet ſhall make 
eſtraets indented of all the fynes , forfeitures , 
and amerciaments., for the defaults: preſented 
before him, and ſhall deliver one part ſigned and 
ſealed by him to the Bailiffe or high Conſtable 
of every Hundred, Rapelathe or Wapentake , 
where the defaults ſhall be preſented; and the 0- 
ther part to the Conſtables and Churchwar- 
dens of the pariſh, wherein the defaults were 
made, the ſame to bee yearely delivered with- 
in fixe weekes after AMichaelmas , to bee be- 
ftowed onthe high wayes in the ſaid pariſhes. 

That the Baylifte and head Conſtable ſhall 
at leaſt once every yeare . betweene the firſt of 
Match and the laſt of Aprill, make true account 
and payment of all ſuch ſumms of money to the 
Conſtablcs and Churchwardens of every ſuch 
pariſh, or twoofthem,as heeſhall have colleQed 
upon any the ſazd cſtreats,upon paine to farfeir, 


40. ſhillings forevery time, ;jt0 be beſtowed as 
af0: claid. | 


This 
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This Statute by a Latter of 5 Z/iz 13. way 5 Elizr;. 
continued and the authoricie of ſuperviſors in- 
larged, tor the taking and carrying away of rub. 
biſh,.or the ſmalleſt broken ſtones, of any quar- 
rie or quarries within any ſuch pariſh, witkout 
licence, controllment or impeachment of the 
own:r or owners, ſo much as ſhall bee deemed 
neceſlarie for the amendment of high wayes, 
and indefaulr of any ſuch quarries, to digge in 
any private groundes, for any gravell,” ſand or 
ſinder, and togather ſtones lying upon lands or 
grounds, ſo as the ſaid digging bee notin the 
garden, houſe, orchard, or meadow of any per- 
ton or perſons, and under other proviſions in the 
ſaid ſtatute meationed. 

+ Itis further enacted, that the heies, fences, 
dikes or hedges, next adjoyning on every fide, 
to any high or common fairing wayes , ſhall 
from timeto time, be diked, ſcoured, repaired, 
and kept low, and all trees and buſhes © growing 
inthe high. wayes, cur downe by the owners of 
the ground or ſoile, whereby the wayes maybe 
op, and the people have the morereadic and 
caſie paſſage in the ſame. If any perſon ſhall not 
doeit, heforfeits, 10. ſhillings, 18. Eliz.g. 

There muſt bee yearely, {ix daycs ufed and 
imploycd in the reparation and amendment of 
the high wayes, beforethe feaſt of the nativitie 
of S. 1ohn Baptiſt, and knowledge thereof to be 
giveninthe Churhthe next Sunday after Eaſter, 
and upon the ſaid dayes the pariſhioners ſhall 


endeavour themſelves to the mending of che 
wWaycs 
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wayes, and ſhall bee chargeable as followeth, 
viz. Every perſon for every plow-land intil- 
Lage or paſture within the pariſh, And every 0- 
ctherperſon there keeping a draught or plow, 
ſhall fide and (end at eyery day and place, one 
Wayne or Cart furniſhed according to the cu- 
ſtomeofthe Countrey,with all neceſſaries meet 
tocarry things, and alſo two able men with the 
ſame, upon paine of every draught making de- 
fault, 10 ſhillings. 

Every other houſholder, and every coftager 
and labourer, notbeing an hired ſcrvane by the 
yeare, ſhall by themſclves, or one ſufficient 
labourer, upon every of the laid dayes, worke 
there every of the ſaid dayes, upon paine c- 
very one making default, cach day twelve 
pence. 

Every perſon ( except ſuch as dwell in Lon- 
don) that ſhall be aſſe({cd in ſubſidie 5 pound in 
goods, or 40 ſhillings in lands, or above , and 
being none of the parties chargeable by any for- 
mer law, butasa cotrager, ſhall finde two able 
menevery of the ſaid {ix dayes to labour in the 
high wayes. 

Every perſon having a plow-land in ſeveral! 
pariſhes, ſhall be chargeable to the making of 
the wayes where he dwelleth. 

Every perſon keeping in his or their hands ſe- 
verall plow- lands, inſeverallparifhes, ſhall be 
charged to finde one cart or waine &c. furni- 
ſhed for the amendment of the high wayes with- 
in cach ſeverall pariſh, Fn 
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All occupicrs of lands adjoynirg to the 


ground fo adj»yning'to any ſuch high way , 
where any ditching or ſcowring ſhould or oughe 


ro bee, ſhall from time to time ditch and 


{coure in his and cheir ground ſo adjoyning, 
whereby the water” conveyed from the high 
way over the ground next adjoyning, may have 
paſſage over the ſaid ground next adjoyning , 
upon pane for everytime, for every rodnot {0 
ditchedand ſcowred 12 pence. 

If any having any ground, adjoyning to any 
high way, leading to any marke:towne , ſh.ll 
caſt or {coure any diich, and chrow the ſoyle in- 
tothe highway, and ſuffer itro lye there by the 
ſpace of {ix moneths, ſhall forfeit for every load 
12. Pence. ; | 

Themoitie of-the forfeicures by all theſe 
three (everall Statutes,ſhall be to the Church- 
wardens to beſtow upon the ways,and Stew- 
ardsof Leets have power to heare and deter. 

mine all offences, &s. 


Popular Annoyances. 


m——_ or Poputar Nufances doneto 
diverſe.and ſundry of the Kings Subjeats, 
are inquirable as this aticlent Courr, and ſo are 
all treſpaſſes at the Common Law bcing 
popular, 


Boun- 


7 
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Boundaries. 


| any ancient bounds, metes, or landmarkes 
be withdrawne and taken way, ſuch as diſtin- 
guiſh hundreds, pariſhes, tythings, Common, 
Common meadowes, and common fields to a- 
void confuſion, and conſequently diſlention, 
are here inquirable, 18 Edw. 2. 

Curſed is he that removeth his neighpours land- 
marke,and Itt all the people ſay, Amen. And it 
i5 commanded in Deuteros, Thou ſhalt not re- 
move the aucient bounds which thy fathers have 
made. 


Itisto beobſerved that diviſions by lots and & 


boundarics,have beeneeverheld in greateſteem 


. {nallages, even amongſt the Heathens. - 


Forthe taking away of a particular boundary 
or mcte, which concernes onely one man, an 
aQion of treſpaſſe lyeth. And ſo I finde inthe 


Regiſt. fo. 107, Depetris pro metis poſitis ab- 


ſratts. 


Hedge-Breakers. 


JF there be atty common breakers of hedges 
wichin the Leer,who teare up frithes and fen- 
ces, and Teave their neighbaurs ground ſubje&t 


* to incurſions of Cattell, and are a meanes that 
; many trifling aRions of treſpaſſeare ſet on foor, 
* tothe diſquict of his Majeſties Subjects. 


P ound- 


and ſes of Leets. 
Pound-Breach. 


J* any breake any common pound or pinfold, 
which is Cuſtodia legis,to take any diſtreſle out 
of the ſame, though the diſtrefſe betortious and 
without cauſe, yer the poundbreach is unlawful, 


for that the catcell were in the cuſtodie of the . 


Law, and the owner might have a Replevin. 
If any ſhall reſcue, and by force take away a- 


ny cattell or other thing which is diſtreyned 
for any rent, amerciament,or other cauſe before 


it be impounded, ar in any other ſafe cuſtodie, 
it is preſentable. 


Reſcous, 


lh any commit any Reſcous withinthe libertie 


upon the Sheriffe or his Bailiffes , or any the 
Kings officers, in diſturbance of them, from ta- 
king and detaining any,perſon arreſted. 


Bloodſhed. 


F* any perſon commit any aſſaule whereby 
EZ bloodſhed doth enſue, or doth make any at- 


' fray or outrage whereby any mutinie or diſtur- 


bance doth ariſe amongſt the Kings leige peo- 
ple, itispopular and preſentable, 1 R. 3, fo 1. 
Bro, Preſentm. 7 Leet 26. 


M : Gene- 
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Genetall Grievances. 


He ſubſequent offences will deſerve that 
T Jace orcharaQer, inr-gard they are gene. 
rally pernicious ro the Cominon-wealrh by 
cheir truires and example, and are puniſhable by 
the common Law, ' Or becauſe they are gaft- 
rally prohibited by Statute Lawes forthe good 


of rhe publike weale : And in the firſt rancke 
 aretheevill members of a State and Reaſme , 


of which regimentthe common Barretor may 
well be rhe ringleatter. 


Common Barretors, 


| F there be any common Barretors within the 
libertie, they are of both ſexes,Scoulds, Braw- 
lers, commonmalefaRors, diftucbers and dil- 
quicters of cheirneighbours. 

A common Barrctor is well diſcribed. Co. &. 
8. fo,z7. to b: acommon mover and' ſtirrer up 
or maintainer of ſuices,quarrells or parties either 
incourt or countrie. 

*1 In Courts of Record, or in- the Countie 
Hundred, and other inferiour Counts. | 

2 In the Countrey three manner of wayes, 
1 Indiſturbance ofthe peace, 2 Intaking orde- 
teynhing of poſſeſſions ot hoafes, lands or.goods, 
'(whichare inqueftion) not only by force, bur 
alſo by ſubtiltie, 3 By falſe inyentiog and diſ- 
perling of calumania;ions, rumors and reportes, 

E wheres 
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whereby diſcord and dilquiet doe ariſe among 
his neighbours. 

This perſon is the common incendiarie of 
ſtrife in hisncighbourhood,and is ever fiſhing in 
troubled waters. Hee is alwayes like a Woolfe 
worrying his harmcleſſe neighbours with mul- 
tiplicicy of unjuſt and fained ſuits,either by infor- 
mation upon penall Statutes, or by perſonall a- 
Rions, for himſelfe and others, or by malicious 
procuring of Laritats or Supplicavits of the 
peace,and all by fraud and malice, ro inforce 
the poore partie to give him money, or ſome 0+ 
ther compoſition ad redimendam vexationem. 


Eviſdropper. 


eEviſdropper who is a ſpecies of a Barre- 

tor, doth ſucceed in his order, one that Jurks 
under walls or windowes, by night or day , to 
heare and carry tales, and raiſe ſtrife twixt 


neighbours, a moſt perillous member ina peac- . 


able common wealth: the holy Ghoſt in thenew 
Teſtament,calls ſuch an one Diabolys, a falſe ac 
cuſer,calumniator, or make-bate, 2 Tim.3.3 $4- 
lomm, Prov. c4.26. v.20.Cryes out againſt them 
in this wiſe, Where no wood is, there'the firegoeth 
out, where there is notalebearer, there ſtrife ceaſeth, 
verſe. 21. The words of atalebearer are as wounds, 
and they goe downe into the innermo#t parts of the 
bellie, Levis. 19-ver. 16. Thou ſhalt wot goe up 
and downe as a talebearer among the people. 
The lirterall © of a Talebearer 
M 2 or 
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or accuſer is onethat maketh marchandiſe as it * 
were of words, uttering them as wares, going 
from place toplace to heare and ſpread abroad 
criminations of orher men. 

Such creatures are compared to a kinde of 
fowle and infetious vermin, called Weaſels, 
who conceive by the eares, and bring forth their 
little ones by the throat, a thing abominable in 

ento recciveby the hearing any falſe and fey- 
ned deprivations,and toutter and exaggerate the 
ſame by their tongue and report, and certainly a 
patulous and forwardeare, doth incourage and 
iatiſe a buſie tongue, and both the detraQor and 
the hearer DiaboJum habent, alter in aure, alter in 
lingua. 


Lewd houſes. of 


Hoſe who keepe and maintainein their hou- 
les lewdnefle, and lewd (trumpets, whoſe 
perſons are juſtly branded for Bawdes and Pan- 
ders, and their hibiia ton for Srewes and Bro- 
thel] houſes , which miniſter frcquiapr occaſion 
of mur hers, and bloodſheds, and often intring- . 
men: of the peacc,to the utter ruine and deſtry< 
tion of familics., amoſt odious nd audacious 
ſinne which poy 'onerh 4nd corrup cth the pub- 
like weale, this lewd and tuo accuſtomed vice is 
puniſh; d inthe [p.riall Court, pro ſalite ani- 
[ *, but here 10quit#ble, proſalmtereipublice, 27, 
Hen.8. f6l7: 
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and UſesFf Leets. 
Rogues, Cc. 


ASS Rogues, Vagabonds, and fturdie per. 
ſons thac wander up and downe are here in- 
quirable by the common'law ; For ſuppreſſing 
luch kinde of people, diverle lawes weremade 
which wereall repealed by the Statute of 39. E- 
].z.c4.4. and thereby a deſcription made, who 
thoald bee accompted Rogues, Vagabondsand 
ſturdie beggars, Thar is to ay, D 

1 All perſons calling themſelves Schollars, 
SOIng about begging. | 

2 All Seafaring men pretending "loſſe of 
ſhips or goods. 

3 Allidle perſons going about begging, or 
uſcing any ſubtile craft or unlawfull games. 

4 Or faining knowledge in Phy ſiognomie, 
Palmeſtry, or other like craftie ſcience. 


5 Alltellers of deſtinies, fortunes, or othcr- 


like fantaſticall imaginations. - 

6 All Proctors; Procu ers ; Pattent-gathe- 

rers, or collectors for Gaoles, Priſons, or Hoſ- 
pitals, 
7 All Fencers, Bearewards, common Play- 
ers of interludes and min(trells;  wandring a- 
broad (other than ſuch as belong to honourable 
perſonages , lycenſed under their hands and 
ſeales of armes.) 

Bythe Scar ure of 1: Jac. 7. which did conti- 
nueandinl1roe theſaid Statute of 39 Eliz. all 
licences of honourable perforages are taken a» 
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And all glaſlemen wangring up and downe 
the countrey are numbred inthe ranck of rogues, 
By this Starute every man is bound to appre- 
hend ſuch a rogue as he or they ſhall ſee or know 
ro reſort to their houſes to aske or receive any 
almes, and to carrie, or cauſe him tobee carried 
ro the next Conſtable or Tethingman,upon pain 
for every time, 10 ſhillings, to be levied agd im- 
ployed according to the proviſion of 39. Eliz. 
in manner following, vis. 

For the reparations and maintenance of 
the houſes of correion, and ſtockeand ſtore 
thereof, Or reliefe of the poore where the of- 
fence iscommitted, atthe diſcretion of the Ju. 

. Nices of peace of the limit, citie,or towne cor- 

poratc, and to be levied by warrant under the 

hands and ſeales of two or more of the (aid 

Iuſtices, by diſtreſſe and ſale of the offenders 

goods and chattels, 

Andin default of any ſuch levie, then to be le- 
vicd and imployed by the Lord of the Leet or 
his Officer, in ſuch manner, as is preſcribed by 
the Statute of 39, Eliz. 

By the ſame Statute of x 7c. If ſuch Confta- 
bles or Tethingmen,donotcauſetheſaidrogues, 
vagabonds, and ſturdie beggars, to be puniſhed 
according tothe Statute of 39. Eliz. That then 


- they ſhall forfeit 20 ſhillings forevery defaultto 


belevied, and imployed in manner as in the Sta- 

tute 39. Elia. is (et forth. 
This Statute of 1 7acob. is continued by 21. 
1acob. and 3. Car. and doth not any way abridge 
the 


and Les of Leets. 


the fokmer power of the Court Leer, in inqui- 
ring, preſenting, andamercing, bm ather gives 
an amplification toir, and a ſpeciall direRion 
(whoare to be accounted rogues) which before 
thoſe Sratures were not ſo exattly known and 
deciphered. : 


This Law in point of preventing juſtice, is 


the moſt uſefull of all other ordinanic Lawes, 
for experience will ceach every one, tharthe 
opporcunities of their Jawlefſe and wandering 
liberties ,. ( were De {uch proviſions of rc- 
ſtraine mace) would miniſter occaſions of 
robberies, burglarics, afſaſinations, murders, 
and other grievous oft-nces, 


Meſlage of Theeves. 


T* any be imployed, and doe goe inthe meſ- 
ſage of theeves,and areas bad, and worſe than 
rogues, are here inquirable. 


. Maſterleſſe perſons. 


Nd ſo are thoſe, who like Antipodes, walk 

inthe night, and ſleepe in the day, -men 
that live wichout meanes, or maſter, fare well, 
and have nothing, whbaxemotableto render an 
account. of theirlife, 


Haun- 
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Haunters of Alehouſes. 


mone(t vagabonds, or hazarders and night 

walkers, M., Fitzh. and M. Kitchin, have 
joyned common haunters of Tavernes, or Ale- 
houſes, and Gnce they wrote, diverſe good laws 
have beene made, aſwell againft ſuch haunters, 
as againſt-drunkards, and their harbourers, and 
receivers. 

The firſt Statute being r . Taco. 9. intituled,an 
Att toreſiraine the inordinate haunting and tip- 
ling in Innes, Alehouſes, and other vittualing bon- 
ſes, doth ſet forth the ancienttrue and principal 
uſe of ſuch houſes,to be tor receiptand releit of 
wayfaring perſons, and for ſupply of the wants 
of poore people, and not meant forthe, harbou- 
ring of lewd and idle perſons to ſpena and con- 
ſume their money and time in drunken manner. 

By which Starnte ir was reſtrained that no 
Alchouſe-keeper, cc. ſhould permit any inha- 
bitant or townes man (other than labourers and 
handicrafts-men, orperſons invited by any tra- 
veller) to continue drinking or tipling-in any 
ſuch houſe, upon paine to forfeit for every ſuch 
offence to rhe nſe of the poore of the pariſh ten 
ſhillings. "LOS 


Drunkards. 


Nd afterwards by a Statute of 4. 1c. 5. 
and intituled, 4» AF 0 repreſſethe loathſome 
an 
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and odious ſinne of Drunkenneſie, which thereby 

isrightly deſcribed to be the roote and founda- 
tionof many other enormious finnes, as blood- 
ſhed, ſtabbing, murder, ſwearing ,fornication,a- 
dulterie, and ſuch like, to the great diſhonour of 
God, and of our nation, the overthrow of many 
good arts and manuall trades, the diſabling of 
diverſe workemen,and the generall impoveriſh- 
ing of manygood ſubjects, abuſively waſting 
the good creatures of God, I: was provided , 
that every perſon which ſhould bedrunke , and 
thereof lawfully convicted, ſhould within one 
weeke after conviction pay 5. ſhillings to the 
uſe of the pooreof the pariſh, And upon refu- 
ſall ornegle& or non abilitie to pay ir, to bee 
committed to the ſtockes, there to remaine ſixe 
houres, and it any perſon ſhould continue drin- 
king and tipling io any Inne, &c. in the place 
where he inhabireth, being duly prooved in 
ſuch manner as is limited in the a&t of 1 14co. He 
ſhall forfeit 3. ſhillings 4. pence, tobe levied as 
the penaltic of drunkenneſle, and for non-pay- 
men: to bee commitred tothe ſtockes, by the 
ſpace of foure houres. 

That all Conſtables, Churchwardens, Head- 
boroughs, Tethingmen, Aleconners, and Side- 
men, ſhall intheir oathes incident to their ſeve- 
rall offices, bee charged to preſent the offeaces 
contrary to this Stat we., 

This Stature appoin's a forfeiture of ren 
ſhillings upon the Conſtableor other inferi- 

' our officer, who ſhall negle&R = —_— 
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of 2 Jrunkard, or levying the penaltie upon 

him, and further gives powerto the Court 

Leer, to inquire of, and punith all che offen- 

ccs in theſe two acts, ſo as the preſentment be 

within fix moneths after the offence. 

Theſe two Ads by alarrer of 21 Jaco. ca. 7. 
with the alterations and additions therin expreſ- 
ſed, are to be put in due execu:ion, and to conti- 
nue for ever, 

And whereas proofe of two witneſſes was re- 
quired by the ſaid ſtatures , now the proofe of 
one ſhould be ſufficient. | 

That the volurtarie confeſſion of any off:n- 
der againſt either ofthe ſaid Statutes (b:fore a- 
ny perſon, authorized by thefaid atto miniſter 
an oath) ſhall ſuffice to convince the partiz ſo 
offending, and afterwards the oath of the party 
ſo offending and confeſſing ſhall be taken and be 
a ſufficient proofe againſt any other,offending at 
the ſame time. 

"Thar if any ſtranger ſhould bee found up- 
on view of his owne confeſſion, or proofe of one 
wicneſſe to be tipling inany Inne &c. hee ſhall 
incurrethe like penaltie, as if he were an inhabi- 
[a't,to belevied anddiſpoſed,as inthe ſaid at of 
4 lac. is expreſied. | 

Thar the oath limited by the ſaid Statute of 
4+ 1ac., to be miniſtrzd to Conſtables, gc. for 
preſenting of offences contrary to the Statute, 
{hall be alwayes hexeafcer injargedand extend 
to preſent all offences, done contrary to all theſe 
three ſeverall Statutes, according tothe ſeverall 
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alterations and additions in the ſame. 

By the Statute of 1 Car. Regis cap.g.. intituled, 
An Att for the further reſtraint of tipling in Inns, 
CAlehouſes, and other Vittualing houſes. itis pro- 
vided that every Alehoulſe keeper, &rc. which 
ſhall permit any perſons not there inhabiting to 
tipple in his houſe, (hall incurre the ſame penal- 
tie,and in ſuch manner to be prooved ,levied,and 
diſpoſed, as by the Law of 1 1:c. is appointed 
for ſuffering rownſmen, and inhabitantstotip- 
ple in their houlcs, 

And keepers of Tavernes, and ſuch as ſell 
wine in their houſes, and doe keepe Innes or vi. 
ualling, ſhall beraken to bee within the ſaid 
wwo former Statutes of 1.-and 4- 1ac. and alſo 
within this Statute of 1 Car.ca.4. 

A drunkard convicted the ſecond time, is to 
be bound with two ſuretics, to the good behavi- 
our fromthence forth. Every Alehouſckeeper 
which ſhall be conviRted for any offence,againſt 
any the branches of cicher of the two former 
lawes, and the meaning of this Statute, ſhall for 
the ſpace ofthree yeares after his conviction, be 
utterly diſabled rokeepe any ſuch Alchouſe. 

There isno Law or Ordinance ſo exaQly 
made by the wiledome of a State, bur the ene- 
mie of mankinde, and his miniſters and mem- 
bers, would invent ſome device and machinat{'« 
onto eludeir. As,tothar good law againſt that 
odious ſinne of drunkenneſſe; there is a great 
diſputation growne (as if there were need of 2 
new ac tointerpret it) who ſhall be accounted a 

N 2 drun- 
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Who ſhall bee 
a drunkard, 
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drunkard. I; che opinion of ſomefamous in that 
facultic , none ſhailbe deemed a drunkard, un- 
leſſ® he be {0 bereaven of his memorie, reaſon, 
ſcnſc, and vnderſtanding, that he. is not able to 
know the difterence berweene his head and fect, 
Et pedis & capitis que ſint diſcrimina neſcit. 
But ſuch ſophiſticall F ympeſtarch;ſtes muſt lodk 
bicke pon that of 1ſaiah, Y e qui conſurgitts ma- 


ze ad ebrietatem ſeit andam, & potandum uſque «d 


veſperam ut vino aſtueris, that wine may inflame 
them. 

All exceſſe of drinking, wvitra neceſcitatem , 
which doth inflame and begets 2 diſtemper, and 
diſorder, inthe ordinary diſpoſition of nature, 
is to be accounted Drunkenneſle. He that is ſtre- 
nuns in ving,and can carry hisburdenlike abrew- 
ers Horſe, is not more excuſable thanthe weake 
infirme drunkard- 

Allthe ſeycrall ſortsand kindes of drunken- 
neſſe , may bee reduced under two regiments. 
4 The one ſort which drink ad inſaniam, till they 
be ſo-mad, as that they will ight with a wall, or 
with their owne ſhadow in the Moone lighr. 
2 Theother ſort which drinke ad delirium, till 
they fall intoa ſottiſh and ſwiniſh drowfineſſe, 

"The Pſalmiſt 107. wverſ.27. deſcribes them by a 
compariſon of ihips on the Sea, They reelets and 
fro, ana ſtagger like a arunken man, and are at their 
wits end. 

I neede not ſpeake more of them , There are 
many Sermons and Tracts extant in print againſt 
th:w, and yer a man may commonly with grief 
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nold ſeverallſorts of them reeling, and in con. 
flit with the ſtones of the. ſtreets , in the 
tace ofrhe Sunne, and paſſe with impunitie. 


There follow three miſchievous members, 
who are publike enemies to the peace and 
plenty of a Realm,one preyes upon the coine, 
the other two, upoa the corne and yictuall of 


a Common weale. 


Ulurie. 


ainſt the common Law, Ic appeares by 
Glanvill, li. 7.ca.16. that their goods and all 
their chattels, which theyHhad at the time of 
their death, wereto be ſeized to the Kings uſe, 
and their hciresto bediſlinherited, 1nd their lands 
toreturne tothe Lord of the fee, and thereaſon 
why he was notto be convictedin his lite time, 
becauſe it was preſumed that hee might repent 
and forſake the finne before his death , which if 
he did, he was then freed from the mul& of rhe 
Law. and ſoit is rendredin the ſametract, 


'Y Surers were here inquirable, as offenders a- 
£ 


Sciendum tamen , quod i quis aliquotempore - 


#ſurarins fuerit in vita ſua, CF ſuper hoc in pa- 
tria publice defamatus, Si tamen a delitts ſu0 an- 
te mortem (nam deſtiterit > penitentlam egerit, 
poſt mortem ipſius, ille, weil res ſe lege uſuraris 
minime cenſebuntur. 

And 
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Andi. 10.c1, 3. Hedeftyncs what a_Vlurer 
is, onetharttaketh more than his owne , Sz quis 
al;quid crediderit, ſi plus ea receperit, uſiram facts. 

This Law had.its propagation from the con- 
firmation of the Moſarcall law by king Alfred. 
Exod. 2.2 wverſ.2 5.Sipecuniam mutwam dederis po- 
pulo meo pauperi qui habitat tecum , now urgebis 
eum quaſi exattor nec uſuris opprimes. 

Ic ſecmes by the Statute de Iudaiſmo , made 
An Dom. 1289. & 16,E4.1, That thedilperſed 
Iewes (who then much infeſted this Kingdom) 
were the firſt introduors of this ſinne, and the 
only uſurers of this Kingdome, whereby his Ma- 
jeſties leige people received much miſchiete and 
difinheriſon,and many offences aroſe, and ther- 
fore for the honour of God, and common profit 
of his people , it was ordained , That no Iew 
ſhould from thenceforth take any thing to uſu- 
rie of any Chriſtian, uponany Lands, Rents or 
other things, and if any Iew did offend againſt 
that ordinance, he ſhould loſe his loane,be puni- 
ſhed at the Kings pleaſure, and the Chriſtian 
ſhould recover his gage, viz. his lands, rents, or 
other things. 

This Iewiſh leprofie had ſo fpread it ſelfein 
this Kingdome, that it grew even exceſſive a- 
mongſt Chriſtians, for redreſſe whereof, it was 
provided 3. Hen.7.6. That all unlawtull cheyi- 
ſance and uſurie ſhould be exrtirpate , and Bro- 
kers of ſuch bargaines, ſhould be feron the pil- 
lory, behalfe a yeare impriſoned,and pay twen- 
ty pound. 


That 
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That Statite,and an-,orher of 73 H.7.8.were 
repealed by 37. Hen. 8 «4.9. And provifion 
made, that no perſon by any covin, <0gin or 0- 
ther dcceiprtull way ſhould tzke ( above ten 
pounds in the hundreg) intereſt for one whole 
yeaie, upon paine to fortcit the treble value of 
the wares >, marchandizes, and other things ſo 
bargainzd (Fc. impriſonment of bodic and fyne 
and ranſome at the Kings pleaſure. 

This S:ature. being repealed 5. Ea,6.20. was 
fully revived 13. E11z;c4.1$. And: further cna- 
&ed, that all bonds, contracts, and affurances, 
collacerall , Or other tobe made for paymentot 
any thing reſeryed above the rare of to.-pound 
inthe huadred, -ſhouſd be utcerly void; and all 
Brokers, ſollicitors, and drivers of uſurious bar. 
eaines, above that rate, to be judged, puniſhed, 
and uſed as Counſellois , Attourneys , or Ad- 
vocates in aby caſe of Pr ennvire. And forthac all 
ulurie being forbidden by clic Law of God, iS 
ſinne and dereſtable, '; 

It was further enacted , That' in _ "fade; 
loan,and forbearing of nony art 19 pound in the 
hundred and under, rhe offender ſhoutdforfeic 
ſo much as ſhall be relerved over and above the 
principall,to be regoiicttd;and imployed as is 
limited for forfeitures by the Stature of 37.4.8. 
And notto be puniſh: oh the Ecclefi alticallty 
og otherwile. 

| Thais law was made perpewall by the Sta- 

tute of 39, Elzs. 18, 


The 
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The Statute of 2 1 7ac. cop. 17. which by 3. 
Car. cap. 4+ is made perpetuall , doth reſtraine 
the taking of any more, than after the rate of 8. 
inthe hundred, for one whole yeare, under paine 
of forfeiture of thetreble value of the monies, 
wares, &c. andallbonds, contracts, and afſu- 
rancesto be void. 

The Scriveners, Brokers, Drivers, and Solli- 
citors, to forfeir 20, pound, and impriſonment 
for halfe aveare, if they take above 5.ſhillings 
for the procuring or driving theloane , or for- 
bearing the ſame lent after the rate of an hun- 

dred pound for one yeare, or aboye 12, pence 
formaking or renewing the bond. 

Theſe two laſt mentioned Statutes doe reſpe- 
Rively ſtand and remaine in their proper and 
peculiar force, according to their ſeverall re- 
ſtrictions and limitations, yet note of them 
doe abrogate thevinquirie of it as an offence 

' ofthe common Law, inthe Sheriffes Tourne 
or Court Leet, but the. Steward-cannot in- 
quire nor inflict the forfeitures, limited by 

rhe Statutes, becauſerhereby no power is gi- . 

venunto him. - | | 


, Foreſtallers. 


| þ atty buy,or cauſe to be bought any marchan- 
dize, victuall or other thing, comming by 
land or water towards any faire-or market, to 
be ſold intheſame, or toward any Citie, Porr, 
Haven,Crecke;or rode of this Realme or my 
rom 
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from any part beyond the Sea to bee ſold. 

Or ſhall make any bargaine, contraR or pro-, 
miſe for the having or buying of the ſame, or a« 
ny part thereof, before ir ſhall bee in the mar- 
ket, faire, citie, port, &c. ready to be ſold, 

Or ſhall make any motion by word, letter, 
meſſage, or otherwiſe,toany perſon for inhaun- 
ling the price, or dearer ſelling of any of the 
ſaid things. 


Or elſe diſwade, move, or ſtirre any perſon 


comming to the marker, or faire, to forbearethe 
bringing of any ofthethings to any faire, mar- 
ker,citie, &c.to be ſold, ſhallbee judged a Fore- 


 ftaller, 


Regrator. 


J'-7 ſhall Regrate or get into his poſſeſſion, 
inany faire or marked, any Corne, Wine, 
Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, 
Lambes, Calves, Swine, Pigs, Geeſe, Capons, 
Hens, Chickens, Pidgeons, Conies, or other 
dead victuals whatſoever, that ſhall bebrought 
thither to be ſold, and doth ſelthe ſame againe, 
in any faire or market holden in the ſame place, 


. or in any other faire or marker within foure 
' milesthereof, ſhall be reputed a Regrator. 


Ingrofler. 


| þ any get into his hands by buying ,-contra- 
Ring, or pronuſe caking (4 other than by de- 
miſe 
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miſe, grant, or leaſe of Land, or tyrhe) any corn 


growing in the ficlds,orany other corne, butter, 


cheeſe, fiſh, or other dead victuall within Eng- 


1and, ro the intent to {ell the ſame againe,ſhall 


be rakenzn unlawtull Ingrofler. 
They are all linked rogerher in this Statute, 
and the puniſhmenr of chem equal), viz, 
1, Offence, impriſonment tor two moneths 
without baile, and forfeiture of the valueof 
the goods bought, &#c. - 

2. Impriſonment for one halfe yeare, and loſe 
the double value of the goods, &c. 

3- Offence, pillorie in the place where hee 
dwels, forfciture of all his goods and cattell, 
which he hathto his own uſe, and impriſon- 
ment during the kings pleaſure. 


By this Statute, no expreſſe power is given to . 
' Leets to inquire of theſe offences, or any of 


thcm,whereupon much doubt hath ariſen, and 
much negled inſued , in not charging theſui- 
rorsto preſent the offenders,and foreſtallers,and 
Regrators at Tournes and Leets, the rather for 
that M.Xitchin in his booke of that ſubjeR, and 
inthe particulars of the charge, doth not once 
mention thoſe offences, bur that they were and 
are offences atthe common Law, and inquirable 
and punifhable in Tourncs and Leets will beye- 
ry manifeſt. - 

Fit=h.in his Court Leet,fo 86.printed A.D. 
1559.afrerthe Statute of 5 £4. 6. doth charge 
theinquitke of Fozeſtallers and Regrators, 


| And + 
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And the Statute 5. 54.6, doth not abridge a- 
ny other power or juri{d:Rioh, as appeares by a 
claul ec inthe fame Act, viz. It any ſhould bee 
puniſhed by vertue of that AR, for any thing 
therein mentioned, he ſhould nor otherwiſe be 
vexedor put to any paine for thatthing. It will 
not be amiſle hee, to take a ſhort ſurvey of the 
ancient ordinances of this Kingdome , which 
were butdeclarations of the common Law. 

The old Law, intiruled, 1udiciam Colliftrigis, 


' 51. Hem. 3. provides that inquirie be' made de 


for#allariis, who before the due houre did buy 


=any thing, contrary to the ordinance of the 


rowneand market. Or doe goout of the town 
to meet with any vendible things, and doe buy 
them extre villem , that they might ſell 
them in the rowne to Regrators,at a dearer rate, 
than they which would have brought it intothe 
Towne. * 

Thatlaw is ſeconded with another, intiruled 
Statut. ae piſteribus &- braciotaribus &c.. & de 
Forſtallariis (being repealed only touching the 
aſſiſe of wine by 21 1ac.) by which the King 
commands, that no foreſtaller ſhould dwell in 
any towne, and renders the reafon. 2; paupe- 
rum eft deprefior manifeſte, & totins Communitatis 
& patriepublicus inimicus, An oppreflor of the 
poore, and an enemy of the countrey, and here- 
by the 

1 Conviction is agrievous ametrciament. 

2 Iudgement of the P:l[orie. 

3 Incarceration and redemption. 

O 2 4 Ab- 
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4 Abjuration of the Towne. 

And thelike againſt thoſe that ſhould coun- 
ſell or countenance them, and it wasto be inqui- 
red, if any Steward or Bayliffe, did for any re- 
wardremit the judgement of the pillorie, by 
which ir is plaine, that Stewards of Leets had 
powerto inquire of this offence. 

By the Statute of 25 Ed. 3, cap. 3 , all fore- 
ſtallers of Wines, and all other vicualls, wares, 
and marchandizes, that comes to the townes of 


- England by land or by water, being attainted at 


the Kings ſuit by inditment, or in any other 
manner,ſhall forfeit to the King the things fore- 
ſtalled, ifrhey were full bought , But it agree- 
ment were only. made by carneſt, thenthe value 
of the things ſo foreſtalled , and two yeares im» 
priſonment.or more,at the Kings will, ifthe buy- 
er had not whereof to pay it. 

By all thoſe lawes it was not perfeRly known 
what perſon ſhould bee taken for a foreſtaller, 
ec. and thereforea full declaration was made 
by the latter Statute of 5 £46. 14+ 


Theſe Monopoliſts of late yeares, began to 
ſwarme and muſter themſelves. againſt the 
Common weale, and in time: like the frogs of 
Egypt, would have over-run and covered the 
whole land,and without aſcarcitie would have 
broughta dearth amongſt us, if his now Roy- 
all Majeſtie by his Proclamation, orders and 
direQions, Dated 2 8. December,1 630. after- 
wards pitt in execution againſt ſome ay" 

| ; . Þ* 
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pall ingroſfersof corne and graine by two ſe- 
verall cenſures and decrees, inthe high court 
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of Starchamber, Mich,4. Car. had not mini- 


ſtredatimely prevention, by which direRi. 
ons. a ſtritinquirie of Foreſtalles and Regra- 
cors is required in a Court Leer. 


There follow ſeyerall ſorts of fraudes, de- 


ceiptsS, andconſpiracies, as well in making, (el- 
ling, and uttering of vicuall and wares, which 
concerne the alimony and ſuſtenance of thebo- 
dy, as alſointrades of mercimony, and manus 
facture, and inartificers and labourers, all which 
are inquirable at Leets. 


Aſsize of Bread. 


|| yew isthe principall of all kinde of vicuall, 
LD itis the ſteffe of Hfe,and thelife of the poor, 
in ſacred Scripture the commination of famine, 
is denounced by breaking the faffe of bread, Le- 
vit. 26.26, If therefore any. Baker ſhall make 
and put toſale any bread which is not of good 
and ſufficient weight and afſfize, according tothe 
rate and prices of corne and grain,in the markets 
adjoyning,or is not wholeſome for the bodie of 


man. 
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Brewers and Tiplers. 


T* Brewers and Tiplers do2 not keepe and ob- 
ſerve the aftize of ale and beere, and make it 


good and wholeſome forthe body of man,ordo. 


drefuſe to ſuffer their Aleand Beer to be afluyed 
an taſted by the officer, on that behalf appoin- 
ted, before they ſcrrhe ſameto ſale Totheend 
he may bethe better direted where to ſearch, 
Every licenſed Tipler ought to have a Buſh or 
aleſtake at his doore, 


Cups, Glaſſes. 


J* any Tiplers ſell by glaſſes,cups,or diſhes,or 
any meaſure which arenot of due aflize, and 
lawfully ſcaled, whereby the poorelabourer 
and wayfaring paſſenger, (for whoſe reliefe and 
comforc ſuch perſons areallowed to tipple) bee 
ſcanted and defrauded. 


By the ancient Law of Indicium Collif. 51. 
Hen. 3, before mentioned, If a Baker or 
* Brewerbe convict for nor obſerving the aſ- 
ſize of bread and ale, the firſt ſecond and 
third time, he ſhall bee amerced accor- 
ding to his offence , if it bee not ovyer- 
grievous, bur ific be grievous and often, $7 
grave fecerit delifium & pluries,g caſtig art no. 


lnerit, tunc patiatur judicium corporis ( ſcil.) 


Piftor coliFrigium, & brafiatrix trubicetums 
vel 


A. . Aa ooo 2c oc 
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wel caſtigatorium, A Baker to the Pillorie, 
and a brewer to the Tumbrell, or other cor- 
rction, &c. 


Butchers,&c. 


| {a any Burchers, Fiſhmongers, Regrators, 
Hoſtlers, Brewers, Bakers, Pulters, or any 6- 
ther {cllers of any manner of vittuall , doenot 
ſell the ſame for reaſonable prices, having re- 
oard to the prices in the places adjoyning , ſo 
that the ſeme ſellers have moderate gaines and 
not exceſſive, reaſonably to be required (accor- 
ding tothe diſtance of rhe place from whence 
the ſaid vitualls be carried ) ſhall pay double 
forthe ſame to the partie damnified, or in de- 


I'1 


t3 Edw.3.6. 


fault of him,to any other that will purſue on this . 


behalfe. 13 Ed. 3.6. | 


Viauallers. 


BY the Statute of 13 R3.2.18.For vieuallers, 
it was accorded,thatthey ſhould have reaſo- 
nable gaines, accordingto the diſcretion and li- 
mitation of the Jſtices and no more, upon paine 
to be grievouſly puniſhed, according to the diſ- 
cretion of the ſaid Iuſtices, where no paine was 
limitted in certaine before that time z and that 
Sheriffes, Stewards of franchiſes,and all others 
that have affize of bread andale, and the corre- 
Rion thereof, ſhall take no amerciament or fine 


for - 


13 Rich, 2 15, 
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for any default, touching the aſſize, to ſpare any 
bodily puniſhment. : 
Iathe time of Z«4w.4.certain perſons fortheir ' 
owne profit, did procure Letters Patents of the 
King tobe {urveyors and correors of vials, 
within certaine Cities , Boroughs, and other 
places;and by pretence thereof did commit di- 
verſe Extortions and oppreſſions, to the dam- 
mage of the people, and derogation of liberties 
and franchiſes, which Letters Pattents by the 
StatuteSof 12 Edw.4. ca. 8. were made yoid. 
But for that the dearth and plentic of Cheeſe, 
Butter, Capons, Hens, Chicken, and other vi- 
ualls, neceſſarie for mens ſuſtenance, were ma- 
ny times inhaunſed and raiſed by the coyetouſ- 
neſſe of the owners, by occaſion of ingroſſing 
25 Hen.$.cap.z and regrating theſame, It was 25 H. 8, cap. 2: 
provided, that upan complaint of any ſuch in- 
haunſfing, the Lord chancellor of Exgland, and 
others thereinnamed, ſhould have power to ſet 
and taxe reaſonableprices upon ſuch kind of vi- 
Ctualls, tobe ſold in grofſe or by retaile, and 
Proclamation to bee thereof made under the 
oreat Seale, andthoſeprices ſo taxed tobe ob- 
ſerved upon ſuch paines-as by the ſaid Procla» 
mation ſhould be declared. | 
But this A& ſhould not be hurtfall to Maiors, 
Sheriffes, Balliffes, or other officers of Cities, 
Boroughs, or Townes-corporate, nor to any 0- 
ther having authoritie to ſet prices, cc. 
*Nota, the power of a Leer is notabridged by 
any of theſe Statutes, but rather declared and 
explained. Horl- 
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Horſebread, &c. 


 þ any Bakerin any Citie, Towne corporate,or 
Market towne, ſhall make or («ll any Horſe. 
bread, which is not of lawtull affize, a nd rea- 


ſonable weight, after the price of Corneand, 


Graine inthe market adjoyning. 

Or if any Hoſtler or Inholder , dwelling ia a. 
ny Citic, &c. ſhall make hotſebread in his ho- 
ſtcrie or without. In 44s | 

Or ſhallnotſel! their horſcbread, and their 
hay, oates, beanes, peaſe, provender, and all 
kinde. of vicuall,. both for man and beaſt, for 
reaſonable eaine, having reſpe& to the prices in 
the markets adjoyning, without taking any thing 
for litter. ee] 

. Or ifany.Intiolders-or Hoſtlers, dwelling in 
any throughfare,-rowne, orvillage, ('being no 
c#ie,towne corporate, or marker-towne, where 
aby Common Baker having beene an apprentice 
atthat trade by the ſpace of ſeven years 1s dwel. 
ling) who may by this Statute make horſebread 
in his houſc, ſhall not make irſufficient, lawfull, 
and of due affizc; according to the ſaid prices of 
eraine and corne, Or ſhall offend in any thing 
contrary to thisact. +. 

All ſtewards of, Leets have power td en- 

uire,.heare, and 'determine all the ſaid de- 

. faults and offences of the {aid Hoſtlers and 

Inholders. And the puniſhment to be infli- 
Red, is for the 
a? P I Of- 


[13 


21 746, at 


114: 
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1 Offence to befined according tothequanti- 
tie of the offence. 

2 Convidtion, impriſonment for one moneth 
wichout baile, &c. 

3 Toſtand inthe pillorie without redemption 
of money. 

_ 4 After judgement of the pillorie given, hee 

ſhall be forejudged from keeping any Inne 
againe, 


Unwholcſome or corrupt Viauall, 


F any Butchers, Fiſhers, or other Viuallers, 
do ſell any manner of corrupt vicuall,. not 
wholeſome for the body of man. .._ © | + 

If any butcher ſhall ſell carnes ſuſtentates wel 
de morte morina, any contagious fleſh , or that 
dyed of the murrain,51 Hem. 3. Orſhallkill and 
ſell the fleſh ofany Bull unbaited, or of any cat- 
tle killed fuddainly upon the drift, or withtheir 
breath doe puffeand blow up meat, whereby ic 
prooves deceitfullin theſale, and may becun- 
wholeſome, it is preſentable, | 


Flawing of Hides, ee. 


N? Butcher by himſelf or by any other per- , 
{on, ſhallgaſh,ſlaughter, or cut any hide,of 
Oxe, Bulb, Steere,or Cow, in flaying there- 
or otherwiſe, whereby the ſamebee impai- 
redor hurt, under paine of 2 «pence for every 
hide ſo gaſhed, &s, 1 14c.c.22, 


No 
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No Butcher ſhall water any hide (except on- 
4b the moneths of Tune, Iuly, and Auguſt )nor 
all offer or put to ſale any purrified or rotten 
hide, upon paine of every hide ſo watered , pu- 
trifiedand offered to be put to fale;three ſhillings 
foure pence. 


Calves under five wecekes old. 


N2 Butcher or other-perſon or perſons ſhall 
L V kill any Calfe to ſell being under fire weeks 
old, uponpaine for every Calfe ſoto be killed 
and ſold, fix ſhillings foure pence. 

No Butcher ſhall by himſelfe or any other 
perſon uſe the craft or myſterie of a Tanner, du- 
ring the time that he ſhall uſe the craft of a but- 
cher, upon paine for every day fix ſhillings eight 
pence. 


Cookes. 


| ym es is to be made of Cookes that ſeeth 
fleſh or fiſh, with bread or water, or any 0- 
therwiſe,thatis not wholeſome for mans bodie, 
or afrer that they have kept it ſo long, that it lo- 
ſeth its naturall goodnefſe ( debitam naturam) 
and then reſecth it and fell it, 51 Hey.3. 


Malt-maker. 


He Maltmaker (the only Syre of an unruly 2+ £4».6. 16 
Alchouſe, by his excefle in making of toa oY 37 E- 
| P 2 much, * © , 
: | 
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much, and his {lights and deceipts in his haſty 
making of bad and corrupt malt, is,as il] a meme 
ber as any, his frauds and flights are in.thepit- 
amble of this Statute deſcribed co be ſuch in'the 
making and drying of his malt, thatno whole- 
ſome drinke for mans bodice could bee thereof 
made, totheperill and danger of his Majeſties 
ſubj-Rs, the loſſe and decay of the Common 
wealth, and the utter impoveriſh of Bre- 
wers, for that they could not make ſo muchot 
fifty quarters of. malt , being evill dryedand 
made, as they could of forty good. . 

| If therefore any perſon ſhall makeany barly 
malt (the moneths of Tune, July, and Auguſt on- 
ly excepted) bur that it ſhall have in the Fart and 
Floore, ſtceping . and ſufficicat drying thereof 
three weeks at the leaſt, and in thoſe moneths 
17 dayes at the leaſt { without which it cannat 
bee wholeſome for mans body) ſhall forfeit for 
every quarter of Barly malt, ewo ſhillings. 

Orifany ſhall mingleany malt not being well 

andfufficien:ly made, or being made of mow- 


burnt or ſpired batlie with ether good malt, 


and putthe ſameto ſale, ſhall forfeir for every 
quarter, two ſhillings. 

It any perſon ſhall putto, fale,. any malt not 
ſufficieggly and well rrodden,rubbed and fanned 
whereby there may bee conveniently fanned 
out of one quarter thereof, halfe a peck of duſt 
or more, every ſuch perſon ſhal forfeir apd 
loſe for every quarter ſo put to: ſale. twentie 
P:NCE> | 0 Ip! 

One 
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One moitie of thoſe forfeitures, are to atcrew 

to che King, and the other tothe partie thar 
willſue for the ſame, to be ſued or preſcnced 
within one yeare. 


| Of theſe abuſes every Steward of Leets hath 
power to heare, and determine, alwell by pre- 
{entment of twelve. men, as by accuſation or in- 
formation of two honeſt witneſſes ,. and. the 
Bailiffes and Conſtables of every borough,mar- 
ketrowne, or other rowne, where ſuch malt ſhal 
be made or putto ſale within any of.the ſaid 
rownes, and finding the ſame, with the advice 
of one Iuſtice of peace, ſhall cauſe the ſamero 
be ſold at reaſonable prices, and undex the price 
ofthe market,as to his diſcreriqn ſhallſceme ex- 


| pedient... 
Millers. 


JF any Miller take exceſſive tole,. he ought to 

take bur thetwentierh or twenty fourth grain 

- according to the cuſtome of the place , and to : 
the ſtrength of the water, or if hee changech or 

alrererth the graine which he hath to grinde, 
preſentable... 


Conſpiracies in Butchers. | 


; T* any Butchers, Brewers, Bakers, Poulters, 2,3 Zd, 6.5 ; 
Cookes, Coltermongers, or Fiuiterers, not 


contented with moderate and reaſonable gxine, 
[1 
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ſhall conſpire, covenant, promiſe, or make any 
oathes to ſell their vicuals bur at certain prices. 

Or if any artificers, workmen, or labourers, . 
do conſpire, covenant, &s. not to make or doe 
rheir workes but at a certaine price and rate, or 
ſhall nor enterpriſe or take uponthem to finiſh, 
what another hath begun, or ſh:ll doe bur cer- 
taine worke in a day, or ſhall not worke but at 
certaine houres and times. 

Every perſon ſo offending being lawfully con- 

4 viRedthereof, by witneſle, confeſſion, or 0. 
therwiſe, ſhall forfeir as followeth. 

1 Offence,tenpound tothe King (ifhe have to 
pay) within fix dayes after his conviction, or 
twenty daycs impriſonment, with bread and 
water for his ſuſtenance. "ot 

2 Twenty pound tothe King ' { if he have to 
pay) within fix dayes, orelſe the puniſhment 

of thePillorie. þ 

3 Forty pound 5c. payable within fix dayes, 
orelſeto lit in the Pillorie, loſe one of his 
earcs, and at all times after to bee taken for a 
man infamous,and his oath not to be credited ' 
in any matters of judgement. 


And if{uch conſpiracie &c. bz had and made 
by any ſocietie, brotherhood,or company ofthe 
victuallers above mentioned, with the preſence 
or co"ſent of the more part of them, that then 
immediately upon ſuch a& of Conſpiracie, co- 
venant or ptomiſe, over and beſides the particu- 
lar punithment, before appointed for the _ 

er, 


_ "TO LAS. 
. 


fralt yer have Loot, 19, vaſe. 35:36. 
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der, their corporation ſhall be diſſolved to all 
intents, conſtrutions, and purpoſes. 


Falſe weights and meaſures. 


F any keepe and uſe any falſe meaſures of bu- 
E frets, gallons, ells, yards, or falle weights, 
ballances and pounds. 


Double weights. CO. 


R if any uſe double weights and meaſures, 
the greaterto buy with, and the leffer to 


, fell with, to deceivethe people, in Mag. Car. c. 


26. one fþeciall branch for the uniformitie of 
weightand meaſure, isintheſe words, 5. Yn 
fit menſura vini per totum Regnum noſirum , une 
menſuracerviſie, ma menſnra blad!, et de ponderi- 
bus fiout de menſuris, Alſo by the foreſaid Sta- 
tuteof 51 Hen.1. It was tobe inquired, if any 
fold by ohe meaſure,--and bought by another, 
or if any did'uſe falſe els, weights, or meaſures , 
which was confirmed and inlarged by 27. E4: 
3. 10, 

Ir is-Godsfawinjoyned by Hoſes unto the 
people, Tm ſhall doe no wnrighteonſneſſe injudge- 
ment in mete yard, in weight or meaſure, juſt bat< 
Oe weights, a juſt ephah, and a juſt hiwne 


Wynes. 


& 
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Wines. 


He Statute of 7 E4.6.c45. intituled ath AF 

made to avoid the great and exceſsiveprices of 
wines, for ſo much as doth concerne the prices 
of wines, or the reſtraining of having wines in 
mens houſes is repealed 1 1ac.25. 

But no perſon ſhall keepe any Taverne, or ſell 
or utter by retaile, by the. gallon, or lefſe, or 
greater meaſure inany mee Gaſcony,Guyon 

el wines, nor any other 
wine or wines, in any place, except it be ifCi- 
ties, tOwnes corporate, Boroughs, Port rownes, | 
or Market townes, or in the rownes of Graveſ- 
end, Sittingborne, Tuxford and Bagſhet , upon 
paine to forteit for every day ſo offcading ten 
pounu. * OP | 264 

No perſon ſhall ſell wines by\retaile im30p+ 
Citic, borough &c.-unleſſe he de-iigned by 
the head officers, and the moſt part of the com- 
mon Counſell, Aldermen,eFc. for the time-be- 
ivg of iuch Ciry, &c, by writing ynder the 
common ſeale. Ys 

Norin any Citie or towne &c. nadcgrpo- 
rate,'or inthe townes of Graveſend, Sitting horn 
ot Bagſhot,unleſſe he be appointed by all or moſt 
part of the Iuſtices of peace of that. Shire, ar 
the generall Sefhons of the peace, by writing 
undertheir ſeverall ſeales, under paine for eyery 
day fivepound. 

Andif any havingauthorizic, &c. ſhall no- 

mi- 
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minate and appoint, more orgreater number of 
Taverners,or Wine-ſellers, than by the Statute 


is limited tobe affigned in ſeverall places, ſhall 
forfeir for every ſuch nomination or appoint- 


ment five poynd. 


And none ſhall ſell or retaile any kinde of 


wines to be drank or ſpent in his manſion houſe 
or other place in his teaure or occupation, by 
any colour, crafr, engine or meane, upon paine 


tO 


forfcit for every ſuch off:nce ten pound. 


The Steward in every Leet and the Sheriffe in 


his Tourne (7»ter 4/14) have power to enquire 
by the oathes of twelve lawfull men, of all 
offences done coprtary:to this Act,andevery 
inquirie and preſenment ſo taken, ſhall be of 
ſuch force, as if it were had ortaken inthe 
Kings beach, and the foreſaid penalties upon 
any ſuch preſentment (andno bill, plaint, a- 
ion or information thereof commenced in 
any the Courts of Record) ſhall bee divided 
equally intwo parts, whereof one to bee to 
the King,and the other to the poore of the 
towne or place,@&c. 

To bee ſued, preſented 8&c. within one 

yeare, 


Deceits in Tradeſmen, 


| any Tradeſman or. Artificet whatſoever , 


doth uſe any fraud, ſhift, flight, or deceir in 


the making of his and their ware and chaffer, 


Q and 
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and doe not makethe-fame as they ought wher-. 
by the people are deceived. 

Learned Lymweed.titul. de hereticis ca finalfter, 
ſets forth feven ſorts of Mechanick arts or 
trades, and inthe firſt ſort he: yankes all thoſe 
qui diria plas ethanam,pelles 6t cares operentur, 
thoſe thar meddle wich hairevr wooll, hide 
or fleſh, amongft whom are butchers, Tan- 
ners, Curriers, Shoomakers, or Cordway- 
ners and others cutting of Learher,all con 
prized in the Stature of 1 ac. ca. 22. the 


butchers I have-fiogled our already intheir 
due place. 


Clothmakers and Labonrers 


thereof. 


N theoccupationsof Clothmaking the labo - 
rers thereof! were driven to take a great gart 
of their wages in pinnes, girdles, and other un- 
profitable warcs, and had delivered unto them 
woolls to be wrought by very exccſſive weight 
whereby both men and women were diſcoura- 
ed of ſuch labour.It was therefore ordained, 
Thatall clothmakers fhould pay tathe car- 
ders, ſpinſters, and all other Jabourers in any 
part of thattrade lawfull mony forall their law- 
full wages. TLLED: | 
Revealed 5x 29 ſhouldalſo deliver waolls to bewrought 
ry according to the faithful deliveric., and- due 
weightthereof,upon paine to forfeitto every la- 
bourer, 


The. 
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The treble valuc of the wages ſo not paid. 
And forevery defaolt in/ defivericofexceſſive 
and unlawfull weights pence. | 

That eyery cardcr, ſpinſter, weaver, fuller, 
ſhereman and dyer ſhall duely performe his du- 
tiein his occupation, upon paine of yeelding to 
to the partie greeved double dammages. 

Thatevery fuller inhis craft of fulling, taſſel- 
ling, or rowing of cloth, ſhall exerciſe and uſe 
tazcls and no cards deceitfully impairing the 
ſame cloth,upon pain to yeeld to the partic grie- 
veddouble dammages. 


Every Steward of Wapentakes and Leers (out 
of any citie, borough or rowne, where no 
+ Mayor or chicte oſhcer is) ſhall haye power 
to heare and determine the complaines of e. 
very clothmaker and labourer, by due exa- 
mination of the parties, and for non-payment 
of the ſaid duties forfeiture and dammages,to 
_ committhe offenders to the next Gaole, there 
to remaine untillthey pay the ate, 
And ſhall alſa have power upon infor ma- 
tion of any other perſon which is not gric- 
_. ved; to cauſe the partie focome before him, 
for offending this ordinance, and if upon ex- 
amination or other dae proofe-the partic be 
found guiltic or defeRive, he ſhall forfeit for 
every time tothe King or Lord of the Leet 
three ſhillings foure pence to bee recovered 
in manner aforeſaid; without paying any tee 
ot reward. £3 2817-718 $0030 | 
"2 Tan- 
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Tanners. Who may bee a 
Tanner, 


N O perſon ſhall tanne any leather, or uſe or 
. N have any proficof or by the ſaid myſtery, | 
unlciſe he had a Tanhouſe at the beginning of 
that Parliament. And except ſuch as have beene 
or ſhall b: brought up as apprentiſes, or Cove- 
nam and hired [crvants, bythe ſpace of ſeven 
yearcs in that myſterie, and except the wife and 
{ich ſonnes of a Taon*r, aShath beene brought 
up, and uſcd rhe faid trade by the ſpace of foure 
yeares, orthe ſonne or daughter ofa Tanner, or 
ſuch perſon who ſhall marrie ſuch wife or 
daughter, to whom he hath or ſhall leave a Tam 
houſe*and facs,. upon, paine of forfeiture of all 
the leather ſo ranned, or.whereof -hee ſhall re- 
ceive any profic,orthe juſtyaluethereof. 

No Tanner ſhall uſeth: myſterie of a Shoo- 
maker, carrier, bu:cher, orany.otherartificer, 
vicing, cutting, or working of leather; upon 
paine .to.- forteit..all the Hidcs..and Skins 
io wrought, or the valuethereof. 

None ſhall buy, contra for, or beſpeake a- 
ny rough Hide or Calves skin in the: haire, bur 
oply Tanners,, or tawers; of-leather, except 
{alrhides, for the neceſfarie uſe of ſhips. 
© * Forfeiture ofthe Hides and $&ins or the juſt 

vaiue, 

Nane ſhall foreſtaleary Hydesicomming to- 
wards afty faire or marker, nor bupiany hide - 

, | q but . 
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butin Open faire or market unleſle it be the hyde 
of a beaſt kill:d for a mans owne private pro» 
viſion. 


Forfeirure for every byde (0 bought fix 


ſhillings eight perice. 


This Law p:ovides againſt the inſufficient 
tanning and dry:ng of leather, and ſo much as 
(hall no: be throughly tanned or dryed, to bee 
cur ou: by the overſight and direction of the 
tiyers and ſearchers, ec. | | 

None (to overhaſten the taining of their lea» 
ther) ſh:ll ſer their fars in tanhills or other pla- 
ces where the wooz:s or Leather may take any 
unkinde heats, nor pur any leather into any hor 
or warme woozes, nor tan any hides, calve skin 
or ſheeps, kin with any warme woozes upon 
paine - & 


For every off-nce ten pound,and to Rand upon 
the Pilloriethree ſeverall market dayes. 


This Jaw gives remedie againſt regrating and 
ingroſfing of Oken barke. before it bz ſtripped, 
or afrer to ſell the ſame againeuponpaine, 


To forfeit all. ſuch barke, or the valuc 


thereof. 


Carners.-. 


I25 
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Curriers, 


O Currier ſhall exerciſe the myſterie of a 

tanner &c, orOther artificer, uſeing cut- 
ting of leather during the time he ſhall uſe the | 
myſterieafa Currier upon paine, 

To forfeit for every hide or $kin fix ſhillings 

eight pence. 

He ſhall not curry any leather in the houſe of 
any Shoomaker or other perſon, bur only in his 
owne houſe, (cituate in a corporate or market 
Towne. 

Nor $hall curry any kinde of lcather (ex- 
cept it be well and perfectly tanned ) nor any 
hyde or skin being not throughly drie after his 
wet ſeaſon, in which ſeaſon he $shallnot uſe any 
ſtale, urine,or any other deceirfull mixture, way, 
or meanes to corrupt or hurt the ſame. 

Nor $hall currie any leather mcet for utter 
ſole-leather with any other ſtuffe than hard tal- 
low, nor any lefle of that than the leather will 
receive. 

Nor anykind of leather meet for over lea- 
ther and inner ſoles, but with good and ſuffici- 
ent ſtuffe,being fresh and not ſalt, and through- 
ly liquored, tilt it can receive no more. 

Norshall burn or {cald any hide or Leather 


 inthecurrying, nor shall have any Leather too 


thia, nor shall gash or hurt any leather in the 

Shaving ot by any other meanes, upon paine 
Toforfeit for every offence ( other than in 
gaSh- 
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gashing, or hurting in shaving) fix shillings 
eight pence, and the value of every $kin and 
hide marred by evill workmanshup. 

. Andforevery offence ingashing &c. dou- 
ble fo much to the parrie grieved, as the Lea» 
thershall beimpaired thereby, by the judge- 
menr of the Wardens, 8&c. _, 


Thar the leather to be brought by any artifi- 
cer whick-is or $shall be a curter of learher, or 
by his ſervant,with good and ſnfficient ſtuffe to 
liquor the ſame, $hall be liquoredandcurried 
perfectly wirh convenicnt {peed not exceeding 
' eight dayes in ſummer, and fſixteene dayes in 
winter, afterit be takenin hand upon paine 


To forfeit to the partie grieved for every 
hide and peece of leathernot well and ſp:edi- 


ly drefledten ſhillings. 


Cordwayner or Shoomaker. 


O ſhoomaker ſhal makeor cauſero be made 

any Boores , ſhoos, buskins,ſtartups,ſlip- 
raw or pantoffiles,or any part of them of Engliſh 
eather wet curried(other thanDearskins, Calve 
Skins or Goat skins, made or dreſſed likeunto 
Spaniſh leather) bur of leather, well. and truly 
tanned, and curryed.inmanner aforeſaid ; or of 
Leather well andt1iuly raoned'only , ſubſtanti- 
ally ſewed with good thread, well twiſted and 


made wich wax, well raſonned, and the _ 
at 
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hard drawne with hand leathers, without ming- 
ling over leathers, vis.. partof rhe over leather 
being of Neats leather, and part of Calyes 
leather, 

Nor ſhall put into Shooes, Bootes, &c. any 
ſheeps-skin, bull or horſe-hid<c-leather, nor into 
the upper leather of any ſhooes, ſtartupps, or 
pantoffles, Or into the nether parc of the-bootes 
{the inner part of ſhooes only excepted) any 
part of any hide, called the-wombes, neckes, 
ſhank,flank, powle,or cheeke. 

Nor ſhall put into the utter ſole any otherlea- 
ther, than ghe beſt of the oxe or ſteere hide, nor 
into the inncr ſole any other leather than the 
wombes, necke, powle or cheeke, nor in chetreſ- 
wels of the double ſoled ſhoes, -other than the 
flankes of the hides aforeſaid. 

Nor ſhall make or pur to ſale, in any yeares 
berweene ultimo Sept. and 20. Apr. any ſhooes, 
bootes, &c. meer for any perſon to weare ex- 
ceeding the age of foure yeares, wherein ſhall 
be any dry Engliſh leather, otherchan Calye or 
Goatskins made or dreſſed, like natro Spaniſh 
leather,or any part thereof. 

Nor ſhallſhew, to the intent to put to ſale, a- 
ny bootes, ſhooes, &c. upon the Sunday, upon 
Paine 

To forfeit for cyery paire of ſhooes, bootes, 

, &c. made, (old, ſhewed or put toſale, con- 
trary tothis act, three ſhillings foure pence, 
andthe juſt and full yalue of the ſame, 


Searchers 


4 * 
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Searchers and Sealers. 


Y tm Mayors , Baylifts &c. and all Lords 
of liberties, faires or markets, out of the 
compalle ofthree miles of London, $hall upon 
paine of forty pound (whereof one halfe to the 
King, the other to the partie that will ſue for the 


ſame) for every yeare that they make default,” * 


thall yearcly appoint and ſweare, two, three, or 

more \ufficient and skilfull men to be ſearchers 
and ſcalers of leather within their limits, and one 

of them ſhall keepe a marke or ſeale prepared for 

that purpoſe,:and ſhall ſealeſuch leather as they 

finde ſufficient and none other. 

That it ſhall be lawtull co any of them to leiz 
all ſuch leather and ware as ſhall be inſufficient- 
ly tanned, curried, made, or wrought contrary 
to any proviſioninthis a, and ſhall retaine the 
ſame, untill ic be tryed as hereafter is mentio- 
ned, vis. 

That every ſuch Mayor, &c. or Lordof li. 
bertie,or his ſufficient depurie, after noticegiven 
tohim ofany ſuch ſeiſure,: ſhall wich all conve- 
nicnt ſpeed, appoint ſix honeſt and expert men, 
tot1ie whether the ſame wares ſc ſeized be;ſut- 
ficicnt, according to the intent of this Statute ar 
not, the ſame tryall to be made openly upon 
ſome market day, within fifteene dayes at ihe 
fartheſt, next after ſuch (eiſure,upon the oaths of 


the tryers. 
R To 
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To forfeic for not appointing ſuch tryers, 
fivepound. 

'Thetryers if they doe not proceed and doe 
their duties cherein without delay, doeforfeir 
for every default five pound. 


Every ſearcher and ſealer of leather which 
ſhall refuſe with convenient ſpecd to ſeale any 
lawfull leather, ſhall for every ſuch offence for- 
feit forty ſhillings. 

Forrrecciving any bribe, or exacting any fee 
for execution of his office, (other than is limited 
by the ſtatute, for ſearching, ſealing, agd regi- 
ſtring of leather) 20 pound, | 

For refuſing after eletionto execute the of - 
fice10. pound. 


Stewards of Franchiſes and Leets have po- 
wet to heare and determine all the offences a- 


gainſt this AQ, and alſo by their diſcretions * 


ro eximine all perſons ſuſpected to offend 
this Statute, or any parcell thereof, 


Cloth-makers, Fullers, Sheeremen, Tay- 
lers, Shoomakers, 


RE x any of thoſ; e trades ſhall reraine to worke in 
(147 2 Dany oftheirtrades any unmarried perſon as a 
joufneymanto workeby the day, or tailework, 
or by thegreat, for any lefſe time, than for one 
whole quarter of one whole yeare,theperſon or 
per{ons offending,ſhall ſuffer impriſonment for 

one 
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whole moneth, aud fortcic torty ſhillings for 
every offence. "* 

Ifany lou rneyman of any the ſaid myſteries 
being required by any perſons uſcing the ſaid 
trades, or any of them to fetve by the quarter of 
2 yeare, halfe a:yeare, or whole yeare,upon fuch 
reaſonable wages, as betweene them fhall bee 
agreed, andin caſe they cannot accord, then for 
{uch wages as ſhall be adjudged and decreed, by 
one Iuſtice of peace, Maior, Alderman, Bailiffe, 
Portreeve, Conſtable or Tethingman. of the 
Shire, Cirie, Towne, Borough, Village, Hun- 
dred, Wapentake, or Tything, where any ſuch 
journeyman ſhall be required, and ſhall refuſeto 
ſerve, $hall ſuffer impriſonment for one whole 
moneth, and forfeit for every time 20.$hillings. 

All and every the faid Tradeſmen that'shall 
have three apprenriſes in any of the ſaid occus. 
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Thiis is fully* 
repealed, by 5. 
El} 3.C,4. 


pations, shall keepe one Iourneyman, and fore- - 


very other apprentiſe,, above the number of 
three,one other Ionrneyman, upon paine ofeve- 
ry defaultten pound, the one halfe tothe King 
the other to the partie that will ſue for it, 


All Stewards of Leets (inter altos) hath po- 
wer to punish and corre& all and every of- 
fenders, contrary tothe tenour of this,accor- 
ding to ſuch preſcntments as $hall bee made 
before them. 


R 3 The 
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The ſecond Mechanicke art of M. Linwvoods 
divifionis Armatura, and Sub hac arte 
(/aith he) continetur ars Sagittariorum 
& Baliſtariorum.. And they fithie 'ſucs 
ceed hereto be inquired of in their due order, 


Artillerie, . - 


Or maimenance of Sag/ztarie Diſcipline(an 
FE exerciſe famous and honourable to this 
- Kingdome fur many victorious battels ) 
and for debariing and reprefling of: unlawfull 
games, the Statute of 33. Hep. 8. c4, 9. was Or- 
gaiticd, which provideth, thaxTuch as be of ten. 


der age, bce brought up in the knowledge of. 
Shooting, andevcty, perion.sball provide and, 


have in his houſe, for every man-child of the age 
of ſeven yeares andabove, till hee come tothe 


age of ſeventeene'ycares, a bow andtwo shafts 
ro lcarne and inducechem, under paine;( if they,, 


want them one moneth together) of ſix $hillings 
eight pence, incurred againſt the maſter, 

Afrer ſevencegne.-yearcs every: ſuch young 
mans$h:ll provide a bow-and foure arrowes at 
his owne coft , . and if under threeſcore-yeares 
raking wages,and being able to shoot, hee $hall 
want a bow and foure Arrowes by the ſpace of 
one moneth rogether,shall torfeir for every ſuch 


defalile ix shillings eghe pence. 
No 
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No man under the age of 24. yeares ſhall 
ſhoote at a ſtanding pricke, except it be at a 10+ 
ver, whercar he ſhall change at cvery ſhoot his 
marke, vp9"1 p:ine for every Shoot foure pence. 

Nor at any niarke of cleven {core yards or 
under, wich any prick, shafr, or flight, under 
P.in of fix $h.llings eight pence for cvery $hoor. 

That Burrs Shall bee made in every Cine, 
Towne and place by the inhabitants, according 
ro the Law of ancient rime uſed, and taintained 
and. continucd by them, upon pain? for every- 
three moneths 20 $hillings, 


Stewards of Leers have power to heare and de- 
termine the offences, and at their diſcretion, 
ro examine all perſons not having bowes,. 
Shafts and arrowwes. 


Unlawfull Games, 


T His good Law, as: injoynes a lawfull, ſoit - 

inhibiteth an unla.vfull exerciſe, eſpecially 

vnlawfull games, which are ingendred and nur- 

ſed by idleneſſe, the mother of all vice, the bane 

of youth, decay of trades, and ruinc otall com- 

mon weale. Itis therefore enacted, : 
That none for his gaine an4 lucre, shall keej C 

or maintaineany common houlc,alley, or place 

of Bowling, Tennis , D.cing,. Carding, or any 

other mannerof game prohibited. by ;ahy Sta- 

rite, nor ary hereafrer tobe yrad; uns a 

| ; wy 12 
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had upon paine for every day 40. $hillings. 

Every perſon hauntiag any of the ſaid houſes 
and places, and there playiog,forfeiteth for eve- 
ry time, fix ſhillings eight pence. 

All Conſtables and Bailiffes, &c. ſhall make 
ſearch every-moneth for unlawfull games, as 
well within franchiſes as without, or in default 
thereof, they forfeit for every monerth not exe- 
cuting the ſame forty ſhillings. 

No artificer, husbandman, handicrafts man, 
apprentiſe, joticncyman, or ſervant of artificer, 
marriners, fiſhermen, waterman, or any ſerving- 
man, ſhall at any timeplay , at any the ſaid un- 
lawfull games bur onely in the time of Chriſt- 
mas,ſervantsto play in their maſters houſes,and 
ig their preſence. 

No perſon ſhall bowle in arty open place,out 
of their gardenor orchard, upon paine of fix 
ſhillings eight pence. 


But noble men, and every onethat may dif- 
pend inlands gr other profits to the yearely 
value of an hundred pound, may permit their 
ſervants and others comming totheir houſes, 
to play within the precindts of his houſes,gar- 
dens or orchards,at cards.dice, tables,bowls, . 

* or tefinis, and ſhall not incurre the penaltic of 
this Statute. 


" The forfeiture happening withia the pre- 
_ cintofany franchiſe or Lect, the one moye- , 
tic ſhall betothe Lord,the otherto the party, 
that will ſue for the ſame hy any aRion, _S. 

| an 
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and out of the hbertieof a Lect, the one moj- 
ctie to betorthe King, cc. 


Handguns and Crosbowes 


Or that diverſe malicious and ill diſpoſed per- 
ſons did ſhamefully commit diverſe dereſta- 
ble murthers,robberies,felonies, riots and routs 
with croſſebowes, 1.ttle ſhort handguns, and 
hagbuts, tothe grear*feare and danger of his 
Majeſties Subjets: And the laudable exerciſe 


of the long bow was lately laidaparr,which had 


beene the fafe guard and defence of the Realme 
and an ineſtimable dread, and terrourto the ene* 
mics of the ſame. 

It was ordained, That no perſon unleſſe hee 


could diſpend in lands or other profits, an hun- ' 


dred pound per annum, ſhould ſhoot in any crofl- 
bow, handgun, hagbut, or demihauke, or keepe 
any in their houſes or elſewhere, upon paine for 
every time 10. pound, 


Nota,S. Iohys Cale Co.l. 5. fo. 71, It was 
adjudged that a dagge and piſtoll were com- 
prehended under the word ( handgunne ) 
though not expreſly mentioned, and thar 
ſtonebowes were prohibited aſwellas croff 
bowes. . 


No perſon shall shoot in, carry, uſe, or have 
in his houſe or elſewhere any handgun, other 


than ſuchas $hall be inthe ſtocke and gr——__ 
enzth 
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length of one yard, nor any hagbut, demihauke, 
other than ſuch. as Shall be in ſtocke and gunne 
three quarters of a yard,upon pain of ten pound. 

Every p2rſ{on having lands, fees, annuities, or 
offices of the yearly value of an hundred pound, 
may (cize and take every ſuch Croſſebow, and 
kecpe it to his owne ule, and allo ſeize every 
{uch handguns, cc. being shorter than before 
is appointed, and to breake and deſtroy the ſame 
within 20 dayesafcer ſuch ſciſure, upon paine of 
forty Shillings for every gunne ſo icizcd and not 
broken, 

"Noperſonvnleſſc he have an hundred pound 
per anwum (as aforeſaid) $hall carry or have in 
his journey, in the King his high way, any crol- 
bow bent,or gun charged, except it be in tirfie 
and ſervice of war, upon paine'of ten p6und, 

None $hall shoot in any handgun exc. at any | 
thing at Jarge, in any citic, borough, or market 
rowne, or wiihina quarter of a mile of any of 
them (unleſle ac a butt or bank of earth, in place 
convenient, or for-defence of his perſon, or 
houſe)fipon pain of ren pound for every shoot. 

Tf any maſter commaad his ſervant to shoot 
in any crofſebow, handgun, &c. at any deere, 
fowlc, or other thing, except it be at a banke or 
butt of earth, or inthe time of war, he $hall for- 
feit 10. pound. 

Bu: ſome perſons for excerciſe, and ſome plas 
ces for defence, and otherpurpoſes, are diſpen- 
ſed with by the Statute for uſeing and keeping 
of handguns &+c. 


Stews» 


: 
x 
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Stewards and Bay liffes of Leets have po. 
werto enquire, heare, and derermine all the 
offences, 10 that no lefſe than ren pound fine, 
AY be afſ<flcd upon every- preſentment andcon- 

_ vition. 

The one moietie of every fine ro be paid and 
levied to the ule of the King, .and the one 
halfe of the other moietie to the Lord of the 
Lect, and the other half ro the partie that will 

ſue for it by .acion,c5c 
A ſecond Jury to enquire of the conceale- 
ments of the firſt, andif any concealemenrs bee 
preſented;every ofthe firſt Iury to forfeirrwency 
ſhillings, one moietie tothe Lordby diſtreſle or 
ation of debt, the othertothe partie that will 


ſue,0c- 
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ttt $a th tf oth 


Other Lawewbeje inquirable, which 
concerne the preſercation of Frye 
of Fiſh, and of certaine .Fowle 
and beaſts of Warren, as Phe- 
fant, Partridge, Hare, and Co- 
nigs, and ſome beaſ(ls of chaſe, as 


Deere. 


Fry of Fiſh, 


He preamble of this Statute ſetsforth 
the deſtruction of ſpawne, fry , and 
young breed of fiſh in rivers and ſtreams, 
(air and freſh,inſomuch as in divers places ſwine 


River of Tweed and dogs were fcd rherewith, to the hinderance 


and decay ofthe common wealth. 

It was therefore enacted, that none ſhould 
takeang deſtroy any young brood or fiy of fiſh, 
1n any waters, brookes, ſtreames, or rivers, ſalt 
or freſh, with any manner of ner, or any ways 
or meanes whatſoever, nor take or kill any Sal- 
mons or Troyts out of ſeaſon, being kepper or 
ſhedder Salmons or Trowts. 

| None ſhall take inany rivers or places afore- 
laid any Pickorell,not being in length 10 inches 
fiſh 
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fiſh or more, Salmon 16, inches fiſh and more, 
Trowte 12.tnclies'bt thofre, Bartell r 2. inches 
or more. 

Non? ſhalltakeany fiſh withany manner of 
net, tratinell, or any other engin or device (ang- 
ling excepred ) but only with net, or tranrel], 
whereofevery meſh ſhall betwo inches and half 
in breadth. 

But where ſmelts, loches, mynnetts,bulhead, 
gudgions and eles have uſed to beetaken, ic 

Ithe lawfall to uſe any ſuch nets and meanes, 
as tad beetiechentofore uſed for that purpole, 
ſo as no other fiſh be taken, killed or deſtroyed 
therewith, . 


The forfeiture for every time is 20. ſhillings, 
the fiſhraken, and the nets, trannels, &c. to 
berothe uſe ofthe Lord of the Leer for ever, 
and tobe levied, as amerciaments for affraies 
in Leets have uſcd to be. « 


Steward of Leets to pive theſe offences in 
Charge, or eiſeto forfeit 40. ſhillings, and he 
may impannell a ſecond Iurie, to enquire of 
the concealments of -the firſt Inty, and it 
any concealements bee found, every of the 
firſt Iury ſhall forfeit ro the Lord of the Leer 
20 ſhillings, to be levied as betore. 


This Statute is perpetuated. 3. Car..4. except 
the proviſo for the River of Tweed, &c. 


ſ 
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Pheſants and Partridges. 


His Statute was madeto prevent the deſtru- 

Rion of the game of. Pheſants and Partrid- 
ges, by taking of them by day and night with 
nets and other engins. 

As alſo the ſpoile of corne and graſle, by,un+ 
timely hawking, in the beginning of harveſt. 

Nonetherefore ſhalltake, kill, or deſtroy avy 
Pheſants, or Partridges, with any nets, engins, 
or other devices whatſoever inthe night time, 
upon pain of forfeiturefor every Pheſanttwenty 
ſhillings,every Partridge ten ſhillings,to be paid 
within twenty dayes after conviction. 

Or uponnonpayment, to have one moneths 
impriſonment, and tobe bound by ſome Iuſtice 
of peace for two yeares , never to deſtroy any 
ſuch game, contrary to this Ac. 


The moietie of the penaltie to betothe Lord 
of the libercie, and the other halfe to him that 
will ſue, &c. and if the Lord fhall diſpence 
with licence, or Jones any ſuch taking or 
killing, es. then ſuch penalties to bee tothe 
poore of the parith, to be levied and recove- 
red by the Churchwardens or avy of them. 


None ſhall Hawk or Hunt with Spaniels ina- 
ny ground where Corne or other graine ſhall 
then grow (except his own ground) when any 


fore 
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foreit ſhall be ſhocked,cockedghiled or copped, 

pon pane of 49.ſhillings tothe party grieyed, 

unleſle he conſent toir;to be levied and rccove- 

red in manger aforeſaid. 


Stewards of Leets have power to heare and 
'determine all offences contrary to this AR. 
This Starute is inlarged 1 1c. 27. and 7. 


Tac. II. 
J 


Tracing of Hares. ; 

F2! preſerving the game of hunting of Hares 
which'was uſed and exerciſed by the King *4 *-* **. 

and other noble men. | | 

It was provided,that none ſhould trace,deſtroy 

and kill any Hare in the ſnow , with any Dog, 

Bitch, or otheriviſe, upon paine to forfeit ro the 

Lord of the Leet for every Hare, fix ſhillings 

eight pence, after inquiſition thereof found by 

the Steward. 
This Statute is much inlarged r 1ac. 27. 


Breaking the head of any Pond. 


| þ any by day or night ſhall breake'or de-. 
ſtroy the head or damme of any.pond, poole, 
mote ſtagnes, ſtewes or ſeverall pits, within 
which the Lord of the Leet hath fiſh, to the in- 
tentto _—— ſeale,and take away the ſaid fiſh, 
ſhall pay trebl 
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edammages to the Lord, ſuffer 


im- 
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impriſonment three moneths, and to' fide ſure- 
ries for the good abcaring for fovet yeates. | * 


Hunting of Deere. 


T* any ſhall chaſe out, hunt, or kill any deere, 


out of any Parke oc incloſed ground, kept for 
ſtoring and cherishing of Decre by the Lord of 
the libertie, or doe take any Hawkes out of the 
Lords woods or grounds, $hall incurre the ſame 
penaltie. _-- ATALy 


The Statute is. generall ; extending to the 
Ponds, Parkes,or incloſed grounds, ec. of all 
perſons, and giveth no power expreſly tothe 
- Leet to enquireof it. Bur M. Kitchiz doth 
dire&t theinquirie of it, Lugtenus, it doth 
concerne the Lord of the Leer. 


Greyhounds, xc. 


TO prevent unlawfull hunting by artificers, 
labourers, ſervants, and groomes with 
Greyhounds and other Dogs, It is ordained, 
Thar noneſuch or any other layman, not hav- 
ing lands, ro the yalue of forty shillings per 4#+ 
zum, Nor any Prieſt or Clark, not having lands 
tothe valueof 10. pound a yeare, $hall keepe 

any Greyhound, or other dog to hunr. 
Norshalluſeany Ferrets, heyes orother en- 
gins, to.ttke or deſtroy any Deere, Hares, nar 
| conies 
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conies nor other Gentlemens game, upoh pain of 
one years impriſonment. 


Thefirſt, part hereof is mentioned by M. F{tz- 

- barbert «in his charge-of a Court Leer, fo. 86, 
And becauſe there is nq.power given by this 
Statute to inquire here of, it is conceived, that 
it was here inquitable as-a popular treſpaſle 
or offence at the Common law before this 
Statute, des quere. 


Theſe Lawes laſt before cited, are for refor. 
mation ofabuſcs in Runcing Hovkiag.ony Fiſh- 
ing, which M. Zymwood in his diviſion of Mee 
chanick arts; doth ſer forth inhis fffth ſort cal- 
ted Ars Vernationis, for thongh the game be Re- 
gall and noble; and prohibited to mean'perfons, 
yerthe inſtrumenrs, proviſion and engins inci- 
dent and btſongibyg to'Hunting, Hiwking, and 
Fiſhing, miſt paſſe through the hands of Me- 
chanick perſons. 
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Antiquity, Authority, 
Stthtbthth4 % hah 


Oiber L.awesinquirable for the good 
of the Common Weale by ex- 
preſſe. Statutes. 


_ ITY » 
Cottages and Inmates, 


'F One ſhall build or ereRt any manner of 
1. Comage for babiration,unleſſeheaſliga 
>. .Y-umo it, . foure, acres.of ground atihe 
leaſt , to bee accounted according.to the yrdi-. 
nance. De terris, menſurandis, of. his owne free- 
hold, and ighericance, lying neare the ſaid cot- 
rage to becontinually occupied therewith, .ſo 
lang as:he.Cortagethull, be inhabited , under 
paine of ten pound for every offence. . 

None ſhall willingly uphold and continue 
ſuch a Cottage, under paine for eyery moneth 
4©O. ſhillings. 

None ſhall place or willingly ſuffer any In- 
mates, or more families or houſholdsthanone, 
in any cottage made, ortobe made, upon paine 
to forfeit to the Lord of the Leer for every 
monethten ſhillings. 


Bet" Cottages in--Cities, Boroughs, and mar- 
ket townes, or for convenient habication for 
workemen within a mile of any mineral 

: workes .. 


F'S Li 


and Vies of Leets. 


w orkes, Colemynes,Quatries,c.are not with- 
10 this Statute, 


Muſters 


Or remedie of abuſeFnmuſters and the hin- 


'A. drances of due ſervice in warres,Ic is enacted, 


That if any perſon ſhall refuſe ro come unto 
publike multers, and abſent himſelfe with. 
out any lawfull impediment: or appearing, doe 
not bring with him his beſt furniture or array 
and armour, ſhall for every ſuch offence, have 
10, dayeS impriſonment; unleſſe he pay a fyne 
rotheKing of forty ſhillings, to be eſtreated in 
the Exchequer. 

If any Muſter- Maſter or Commander, ſhall 
by any meanes exad or take any reward for ſpa. 


ring, or diſcharging any perſon from his ſervice 


in the warres. 

Orifany Captaine, or other having charge 
of men for ſervice inthe warre, ſhall for any lu- 
cre orgaine diſcharge or licence any fouldier 
to depart out of ſervice. 

Or ſhallnotpay unto him his full and whole 
wages, Conduct, and coat money within 10. 
dayes after ſuch Captain or leader ſhall have re- 
ceived the ſame, 


He ſhall forfeit tentimes the value of the re- 
ward received, 
And pay toevery Souldier trebblethe ſumme 


withholden. 


þ4 Horſes 
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4 & 5 Phil. & 
Ma. 


32 E.%8,12, 


eAtiquity, Authority, 


Horſes not ſufficient in length. 


6 k He generation and brecd of good and 
itrong Horſes , doe extend not only toa 
great helpe fordefence of this kingdome, bur is 
a great commodirie tothe inhabitants. And 
the:cfore it is provided, that no commoner in a- 
ny Forreſt, Chaſc, More, or Common whatſo- 
ever,ſhall have or putto paſture into ſuch ground 
or Common any ſtoncd Rorſe,above the age of 
two yeares , not being fifreene handfuls high, 
to be meaſured from the loweſt part of the fore 
foot to the higheſt part of the withers , every 
handfull foure inches of theſtandard, uponpain 
to forfeir ſuch horſeor horſes. 

And it ſhall be lawfull to any perſorto ſeize 
ſuch horſe, and to bring him to the next pound, 
and to meaſure him inthe preſence of three ho- 
neſt men,to be appointed by the Conſtable, Te- 
thingman, or other Officer, And if he bec not 
of that akticude, to chall:znge and retaine the 
ſame to his owne uſe, as his owne proper goods 
for ever. 

The penalrie of every Officer or other per- 
fons, appointed ro meaſure'any ſuch horſe, ei- 
ther refuſing ro doe ir, or not truly meaſuring, is 
to pay tor every time ſo refuſing forty ſhillings. 


Theone motetietothe King, the other to the 
paity thar will ſue for the ſame by bill,;&c. 


That 


and V ſes of Leets. 

That the Forreſts, Chaſes, Commons and 
grounds ſh.ll be yearely diiven at Michael mas, 
or within 15. dayes after,by the Lords, owners, 
or officers thereof, and by the Conſtables, Bai- 
lies, Tethingmen &c. within whoſe limits, che 
Commons and grounds are,upon paine of forty 
Shillings to be forfeited by every officer,atevery 
timethat the ſaid drift shall bee omitted, or not 
effeQually done. 

And if in any of the drifts there shall be found 
any Mare, Filly, Folc, or Gelding , that then 
Shall bethought not ablenor like ro grow able 
to beare foles of reaſonable ſtature, norto doe 
profitable labours, by the diſcretion of the 
more number of the aid drivers, then the ſame 
Shall bee killed and butied , or otherwiſe be- 
ſtowed. ' | 


Stewards of Lects to enquire of all defaults 
and to cercifie the preſentmentsunto the next 
quarter Seſſions, or tothe Cuftos Rotul. of the 
Countie, within 40 dayes after ſuch pretent- 
ment made, to be heard and determined by 
them, or clſe 

t' TheStewardto forfeit 40 shillings. 


Horſes infe&. 


A TOne $hallhave or putto puny Horſe 
A Gelding or, Mare, intc& with ſcab or 
mange into or upon any Commons or common 
ficlds, upon paine to forfeitto the Lord of the 
T 2 Leet 


Amtiquity, Aathority, 
T eet for every ſuch Horſe, &. ſo infet, ten, 
ſhillings. 


This off:nce to bee inquired and preſented in 
the Leer as orher common annoyances. 

Nota, this Stature in_ the moſt and forcileſt, 
ſhires of the Kingdome, doch limir 15 hand- 
fuls, and in the reſt but 1 4. 

And by the 21. 1ac.c4-28. in fine, This Sta- 
for the brecd and ſt-tureot Horſes, and kil- 
ling of Fillies cc. ſhall not extend to Corn- 
wall, 

The life and ſpirit of alllaw doth conſiſt and de- 
pend upon the due execution of it. 
For which purpoſe there muſt be fit places 
and inſtruments of cuſtodie , and correction 
for offenders, and an upright care and inte- 
ority in officers, for performance of their 
dut1cS. 


Pillorie, <c. 


Vety one who hath view of Frankpledge, or 

the precincts and liberties of a Leer,ought to 
have a Pillorie, and a Tumbrell, whereby ro do 
jaſtice, and every Tyrhing, ought to have a 
S:ocks,as wcll for the keeping and ſafe deraining 
of off;nders, uartill they bee brought before Iu- 
ſtices of peace or other Magiſtrates , as alſafor 
the caſtigation of malefaQors and diſordered 
perſ, ons, aS Drunkards and others, or elſe five 
porn forfeited. 
The 


and Vſes of Leets. 


The ofren cited ancient Law of 51. Hen. 3. 
doth injoyne an. inquirie, if any Steward or 
Baylifte for any reward, ſhall remit the judge- 
menr of the Pillorie or Tumbrell, and { habe- 
ant in villa pillerium debite fortitud'nis, &c. a 
Pillorie of convenient ſtrength, as apperraineth 
to the libertie of their marker , which they may 
ule(ifneed be) withour bodily petill , cither of 
man or woman, 


Conſtables, Ale-conners, Cc. 


J* any Conſtable, Aleconner, Bayliffe or any 
other officers within che libertic, doe nor well 
and duely executetheir offices,according totheir 


ſeyerall oathes and durics, 


Purveyer. 


F: any: Purveyer ſhall make any purveyance 29 #.6.ca.8, 


for the Kings houſe of any thing to the value 
- of forty ſhillings or under, and not make readie 
paymentto the party , Ir ſhall be lawfull cothe 
owners to retaine their goods, and to reſiſt ſuch 
Purveyers. -. h 

That every Conſtable, Tethingman, or chief 
pledge of every Towne, being required, ſhall be 
aſfiſtant ro ſuch owner or ſeller , upon paine to 
yeeld unto the party grieved the value of the 
things ang double datnuages 20, Her, 6, ca. 8, 


Huy - 
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eAntiquity, Authority, 
Huy and Cry. 


TO abate the power of Felons, it was com- 
manded that Cryes ſhall be ſolemnly made 
in all Counties, Hundreds,mark<ts, faires and 0+ 
ther places of greatreſort, and that immediately | 
upon robberies and felonies committed, freſh 
ſuite be made,from Towne to Towne, and from 
Countrey to Countrey, according to the Sta« 
tute of Winton. T3. Edw. 1. 4.1. j 


In this ſervice the Conſtables and Tething- 
men have ſpeciall intereſt,and their contempt 
or negligence here inquirable, 


Outcries made without cauſe. 


B\: if any Huy andCry belevied,or any out- 
cry made without any ground or cauſe, to 
the diſturbance of the Countrey, and the peace 
of the people, inquirable. 


Watch and ward. 


Lſo the Conſtables.oughr to ſee, that the 

peace be kept, and watch and ward obſer- 
vedfrom Afﬀſention day till Michaclmas, conti- 
nually all night, from the Sun ſetting, till the 
Sun rifing, according tothe number of the in- 
habitants of the townhe 13 F#,1.c.4- » 


And 


& —_ Lo 
. 


and Uſes of Leets. 


And chat ſearch be dhcly made every moneth 
for unlawfull games. 

That the Statutes made againſt haunters of 
Alehouſcs and Drunkards, bee duely pur in exc- 
cution. 

If the Conſtables have beene remiſle and de- 
linquent in theſe -or any other things, touching 
any pait or branch of his oath and office, Ic is 
preſentable. -— 


All Officers Defaults. 


Nd (oall other Officers whatſoever,which 
£ A owe afly ſuite and ſervice to this ancient 
Court, as Tethingmen or chiete pledges, Sur- 
veyers of highwayes, Searchers and Sealers of 
Leather and ſuch others, accordingto the Cu- 
ſomes and Iuriſdidtions of ſcverall Courts, 


The profit of the King or Lord of 
the Leet. 


f__ Lete. Inmoſt Leetsthere is a duety 
or commonfine, called in ſome place Cer- 
:um Lete,payable to the Lord. Thereaſon and 
Commencement of it is before declared. It that 
or any cuiſtome, or duttie be wickdrawn, It is 
preſentable. 


Mort- - 


7 Ed. 


Antiquity, Authority, 
Mortmaine. 


O preſcrvetheſervices, due of the Fees and 
1 teaures of Lands, which at the beginning 
were provided for 'the defence of the Realme, 
and to prevent the lofle of the eſcheats of the 
ſame, Itis ordained, that no perſon,religious or 
other, ſhall preſumerto buy or ſell any lands or 
Tenements, Or by colour of any gitt,or terme, 
or by reaſon of any other title wharſoever,or by 
any craft or engin appropre to himſelfe any 
lands or Tenements , whereby it may in any 
wiſe come into Mortmaine, If any doe offend 
it ſhall be lawfull to the King, and-other chicfe 
Lords of the fee, immediate, ro enter into the 
Land ſoaliened, within a yeare, fromthe time 
of ſuch alienation, andto hold it in feeand as in- 
heritance, and if the chiefe Lord immediate 
be negligent, then the next chicfe Lord may cn= 
ter within halfe a yeareafter, &c. 


Treaſure Trove. 


there bee any Treaſur-trove, viz. treaſure 
put intotheearth, and no man knowes who - 
hath hidden it, it belongs cither to the King or 
the Lord, according to the ancient rule of the 

W. 
Theſauras imventus competit Domino Regi , &t 
nou Domino libertatis, mp per verba ſpectaliain 
fatto 


-and ſes of Leets. 
fatto ibertatis contenta,vel er praſcriptionem, 


antiquitus fuit imventoris, at jure naturali,nunc 
de jure gentium efficitur Domini Regis, 


2” ww 


 Eftreyes. 


Fi Efteyen are here inquirable, thar is, If 
there be any Horſes, Piggs, Hogs, Catrcll 
or Swans, which have come within the Lord- 
ſhip,and becne there a yeare and aday , and not 
claimed, the Lord may hive them by . preſcri- 
ption. 

But ſuch beaſt ought firſt tobe impounded, in 
an open pound , proclaimed in three Marker 
townes next adj , and thenif naneclaime 
thetn, they ſhall bee &d, andoughtto bee pur 

ines ſome ſeverallland, and not.into ay covert 
or Swan , where the owner cannot findethem. 

For if they be in covert, the properties not 


2g though chey berherc a yeare anda 
ay 


Wayfes. 


Atalla Warkgh. whena theefe nhuy 2nd; 
Cer purſuite ater him, or elle tor caſe of 


without huy and cry, Fun Wave of or 
ſh (therefore called by the Ciwilians,be- 


nedoeh 34) thi goodsfeloniouſly ſtoltieby him, 


rt thereof, and flyeth away, the King 
oretls Lordi Sto have it, _— the _ of 
cm 
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them doe make freſh ſuite after the Felon to at- 
taing him forthoſegoods, which if he doth, hee 
ſhall have his goods ie ogninenorwithſtanding the 
wayving and {cizing. 


But note if Goeds be ſtslneand way ved, yet 
the owner may reſciſe them 2 © yeares after, - 
if they were notformerly ſciſed by an officer 
of the King or the Lord ofthe liberty. 


| Fugam fecit, 


JF any __ Inditment of murder before the 

'Coroner be found gued fugam fects, or it any 

enema ct ror of Felon and. ac ns 
» he forfeits hisgoods to 

andirhe Lord Wy ain: he by wag 


not by preſriptios, 
poſt fug-m redierit & dune - 


mor old law, guis 
inlis emping #rgetcris Mllemver Fore: 
fb ap 


cum re bunt. 


LY Exigeat 


| Enigony: bee amprded Mok one In 


binſier ac red of Peters che Oy 
have good, __ Oe SAY, ut 


efnn0 : - % d w IEEE pt I. & 4 * {\l Iv ib 


THY 


964 eperet = 
Outlawes,' i 7 


A perſons orlawedittreſpae debt; or 

| other pexſonall aRions, doe forfeit their 

poodvrorhe King,and the Lord may have them 
\- (RA RIGSD. 


Cleri Conia. i 


burdting in the hand | 
, 5 iy "art | 


boy 3 By; Pine 
Argos for the common wealem 


ſo; Ye& the r 
—__ Sw I Hogs 


be eA! eos diary, 
ttt fn 
The. Statute for- view of i 


pledge made the e ighteene ,. 


yecre of King 7, al ai 
the Second. 


—— rf, you TY fs nou by if tf 
r4 ve 


NS b-8hat oh $44 midde, i 
E ror Fthat dave ſujet by A Nr 
Dd 00G and which nat 
CAnHLIf als : thief "pledge 
gf m doſens be: come , *"# 
ht to come. and which x 
6 gnns all he'd] PII the aſsize of our 
Lord the, Ki Fs and hc ne; «4d whe \repog 


Tooth 
mom 


of Walles, Hoſes, Dikes, and H G8 ſtu ap, or 
beaten downe to aunozamce. 


ff pounds withargwye and taken away. 


* of, |. 


. and Uſes of Leets. 
Of .Wayes, and Paths opened or flipped. 0 
Of Waters turned or ſtopped, or browght from 

their right coarſe. 

Q of breakers of Houſes, and of t heir rece.VErE. 
af Pztiz Larons, as of Geeſe, Hens, or Sheafes. 


of T heeves that ſteale tloathes; or of Theews that: 


ave pilfer cloathes through windews and walls. 
Of ſuchas yi goes on meſſage for theeves. 
Of Cryes levied, and not purſined. 
'Of Bloodſbed, and of frayes mate. 
«Of eſtapes of Thet/eFor Felons. | 
© Of perſons omlawed teturned, not having the 
Kinzs warrant. 


Of Women rav ſhed wot preſented before the 


Coroners.. | 
of clippers and ſargere of Ate. 
Of Treaſure found. . * | 
Of the Aſcizeof Bread and Ale broken. 


of falſe meaſures, and of _— Catlens, | 


Yards end Ell: | 
Of falſe Ballances and Weights. 


- Of fech as have double meaſure, and buy by the 


great, and{cttby rhe teſſe: 

of ſuc patdore 4: haunt T avernes, 41d no 
men knowethwhereon they doe live. 

of ſach as ſleepeby day and watch by might and 
fare will, and have nothing. * - 


of Cloth iſtUlersad* Carriers of Lens, duct. : 


ling out of. Merchant townes,” ©. * 
of ſuch as.1ahe Church or Gharch 


n nd of: 


ter depart without: doing "rhut en * olongech 0 


| hereunto. 


of per- 


165" 
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of perſons impriſonedand aficr let goe without 
iſe [LD 
C/ 4 uch as take Doves inWinter by doerefals,or 6 
EHgINS 


And of all theſe things Ew ſhall dee u3to. wit 
by the 04th that yoy OTE ; 


A note ofthe Statutes whichare repealed ; alce- 
red,or expires. lines ſincethe time wherein M. Kit- 
chin wrote, which I thought fir co. ſer down, 
in regard many of them(T have obſerved)are 
Ts given in charge till chis tizace 


The Statute of Cordweyners,s E lis. cad 
Repeated. I:Jacob. (22's * 
The Statute of Crow-nets for the deſtruttion"of 
Crowes, Rookes, and Chonghes, 24 Hen. 8.10. 
Expired 8. Eliz.1 5, 
The Statute of Hats and Caps, 13 Eliz..ca: 19 
Expired 39 Elis.28;. \:\ 
The Statute againſt Riots, 1' Ma C4 19/conflaw- 
ed 1 Eliz.16, during the life, wail] the 
end of the next. Parkament. 
Expired, yet its rd injuries anaffence att ' 
Common: Law. : : 
”- Statute of Wynes,7 PF 6. ca. 5. | 
aled infart i 186.25. as is before 
- e Statute touching Horobread, 31 HS. my 
by 22 TareRep. 21; > 11 
The Stands parell made 2:4. H.8, c6ene Yo 
—_ I ws 25. | \ 
The 


\and Uſes of Lets.” 


The Oathof a Conſtable fet forth by M. Kit- 
chen with the additions mentioned in the 
Statute of 21 Ja. Which oath containes a ſhort 
Epitome of the dutie-and of fice of Conſt ables. 


yOu ſhall ſweare, that you. ſhill well ard - 
Y eruly ſerve our Soveraigne Lord the . 
King, in the office of Conſtablefor this 
yeare now to come, you ſhall ſceethar his Maje. 
ſes peace be well and truly kepe accordingto- - 
your power, and you ſhall arreſt allthoſe whom 
you ſhall find committing riots, debates, or af- 
frayes, tothebreach of the peace, youſhall en- 
deavour yourſelf according to your knowledge 
that che e of Winton. For watch,huy and 
and the Seatutes made for-the puniſhmene. 
ſturdy » Vagabonds, Rogucs, and o- 
theridte comming within your libertic, 
beduoly putinexecurion, and charthe offenders 
be duely puailhed ; you ſhallatfo -(upen'com- 
plaint madeunto you) a all Baerercors, 
andRiorgus perfons, and all Felons, andit an 
of themdoe make reſiſtance with force and mul- 
' titude of MakefaRors, (yon thall:make outcrie 
and purſue them until they betaken. And you - 
ſhall looke and ſearch after ſuch perſons as uſe 
ualawfull games,and you ſhall-have regard unto 
the maintenance of Artillerig, And you ſhall 
well and truly extzuxe gluchproces and pre- 
cepts as ſhall be direRed unto you from his _ 
jeſtics - 


eAntiquity, Anthority, 


jeſties Iuſticesof peace of the Countie or any 
his Highneſſe la kits or Officers. what. 
ſoever, and youſhall well and truly preſent all 
bloodſheds, outcries, affraies and reſcues hap- 
pening or commitred within your libertiez you 
ſhall alſo preſent all-offenders and offences a- 
gainſt the Statute madz inthe fourth ycar of our 
late Soveraigne Lord-King Temes, inticuled, an 
. Attorepreſſethe edious and-lothſome ſin of 
drunkenneſſe;and alſo againſt the Statute in the 
firſt. Seffion of Parliament in the firſt yeare of 
his late Majeſtics raigne, intituled, an A co re- 
{traine the inordinate haunting and tipling in 
Innes and Alchouſes, and other vicualling hou. 
{es withthe alcerations and additions Contained 
inthe ſaid At of the fourth yeare, according to 
thealterarions and additionsof the Statute,made 
in the 21. yeare of his ſaid late Majeſtics raigne, 
intiruled , an A for the better repreſſing of 
R drunkenne(le , arid: reftraining the :inordinate 
Tot - ' hauntingof InvsandAlchouſes,;andiother victu-" 
b..  alling houſes; And laſtly, you ſhall well and tru- 
ly doe and execute all thoſe and fuch other 
things asSare incident and doe belong unco 
your office of Conſtable for this 
. yeafe now tO .come. So . 
- helpybu God. 
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EXPLANATION 


OF THE 
ANCIENT OATH. 


LEGEANCE 


READETEN Oath is an atteſtation or cal- 
WES lng God to witneſle of the 
&)| truth, touching thoſe things 
which we ſay, effirme , and 
wVW promiſe ro do, upon the ho. 
| = 1y Evangeliſts,and before alaw- 
full Magiſtrate,authorized to take ſuch an Oath: 
and that is a lega)l Oath. 

There are two ſorts of Legall Oaths uſed and 
pradtiſed within this Realme ( vs. ) Iuramentur 
'conſuetudinarium , warranted by the cuſtome of 
the Realm,whichis no more than the Common 
Law.-2 luramentam Parliamentarium, an Oath 
created andenaQted by allthe three States, as the 
Oath of ' Supremacic ag 1 Eliz, cap. - 

a al 


eAn Explanation 


and the Oath of Allegeance, 3 lacob. 4. 
Andmo Qath can be.impoſed upon the, Syb- 
ject buit-what is enabled by the uſage of 'the 
Common, Law. or by an Ac of Parkament. 
This agcien: Oath was in time very long be- 
fore the - Charter, as, in the formertra& is 
remonſtrated. And hath becne confirmed from 
time to time, in and by agua Charts &: Sothar 
it hath its power and vigor , both from the com- 
mon and commitiall lawes of this Kingdome, 
The Oath (though once before menxigned) doth 


follow, 41iz. 


Heare yee, that 1. N, do fweare that from this day for- 
367 1 will betrue fat faithfulbte our pa <2 
Lord the King and his heires, and truth and faith 
 beare of life and member, and terrene honour. And 

$ will neither know,nor heare of any ill or dammage 
intended unto him, that I will not defend. Sohelp 
me God, | 


This 'Oath containes a recall proteſtation of e- 
very Subjects dutie to his Soveraigne, and ex- 
prefly declares what SubjeiFion and obedience 
ought to be expected from them,and implicitel 
the office of the King towards his people, whic 
js prote&t:on, for it is truly ſaid, That proteFio tr4- 
hit ſubjeftionem, & ſubject io protettionem. 

It is cleare that the generall obligation of ſub- 
jeRion and duties from the people, and the po- 
wer and prerogatives royall in the Prince are in- 
chided inthe law of God, and are part of the 


Law 


k 


| 
| 


WW 
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Law of Nature, whereto all Nations have con- 
ſented , which it I ſhould Illuſtrate ( as well I 
might) by innumerable teſtimonies, preſidents 
and examples,1{well our of ſacred Scriptures and 
Fathers, as out of Heathen Writers, Hiſtorians 
and others, it would fall up a larger volumne,rthan 
this Subject would require. 

* Iam onely to deale with that ſubjeRive faith 
and Legeance, w hich by the provinciall Lawes 
efthis land, which are (Generals confuetudo Regne 
«<Anelice.) is naturally, and legally jure heredita- 
r/0, due tothe perſon and royaltic of his ſacred 
Majcſtie. 

This Legeance is derived to him from Lex #- 
terna, the Morall Law, called alſo the Law of 
nature, part whereof the Law of England is, be- 
ing firſt written in Tabuli refFe rationis , in the 
heart of man; and the people by that Law go- 
verned two thouſand yeares, before it was publi- 
ſhed and written by CMoſes,and before any judici- 
all or municipall lawes. 

For the better informing of the vulgar fort of 
poouye herein ( for whom it is moſt convenient) 
ſhall afay topreſemt ro the well affeRed reader 
ſome colleRions to that end whereof I ſhall ( as 
the matter will beare)endeavour an orderly pros 
ſecution. 
1 Firſt,a generall propoſition what Legeance,li» 
geantia or fides,is. 
2 Secgndly,the extent of it, by this ancient 
Oath,and The ſeverall parts and branches of this 


Oath. 
Aa 3 3 The 
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3 The Modvs reddendi of aides and ſupplyes, 
4 The Royall office ofthe King, ad prote#io. 
nem,for the proteRion of his people, ſacramen. 
tally confirmed at his Coronation. 
1 Legeanceisa true and faithfull obedience of 
: the Sabje due to the Soveraigne, this Legeance 
and obedience is a due inſeparable from the Sub. 
jeQ, .and is called [;zgeantia naturalis, for as ſoone 
as he is borne, he oweth by birthright Legeance 
and obedience to his Soveraigne, Ligeantia eff 
vinculum fidei,the bond or obligation of faith and 
loyaltie. Maſter Skeney, De verborum ſignificatione, 
verbo ligeantia, faith, That it is derived trom the 
Italian word (/:g4) viz. a bond, league, or ob- 
ligation. 
 Asagreat Lord Chanccllor in the caſe of poſt. 
gati ſaid, That ligeartia underſtood ſenſu currents 
- inthe language of the time, is vinculum fidei & 0- 
bedrentie, thetye or bond of faith and obedience, 
And he that is borne in any of the Kings domini- 
ons and under the Kings obedienceis the Kings 
leige Subje, and borne ad fidem Regis, That is 
(being the proper worduſed in the Law of Eng- 
land ) to be faithfull to the King. _ 

Ir extenderh further in all caſes of denizition, 
which is called /igeanria acquiſite, where any ali- 
en or ſtranger borne out of the Kings Domini- 
ons doth afterwards by any common grant of the 
King, any Ac of Parliament, or other waics or 
mcanes, obtaine the freedome of a Suljet with- 
inthis Land. t; 252 

Sometimes the extention of this word is yet 

larger 


of the ancient Oath of Legeance. 17; 


larger for he that isan alien born out of the Kings 
Dominions, ad fidem, or under the obedience of 
another King, it he dwell within the Kingdome, 
and be protected by the King and his lawes, hee 
1s under the Kings Legeance, ligatus Regi:andthe 
* reaſon is plaine, For it wſuch a perſon any injury 
is done,cither in lite, member, or eſtate, the Law 
taketh as ſevere an accompt, and infliteth as ſe- 
| verea puniſhment upon the offenders in ſuch ca- 
ſes, asif the partie injured had beene ſabditus n4- 
tus, borne within his Majeſties dominions. 
.  Thengreatreaſon, that ſuch perſons having 
| the benefit of naturall borne ſubjeRs ( which is 
proteFion from ſuffering any detrffnent or harme) 
ſhould bee as free from acting and doing any 
wrong,for as they have idem bexeficium,they mult 
haveidem ſuppliczum, as the ſame proteRion in 
ood actions, ſothe ſame corretion in bad. Ir 
was Sherley the Frenchmans caſe, who being in a- 
mitic, and under the -proteQiion of King Phil;pand 
Queene Mary, joyned and conſpired with-divers 
ſubjeRs of this Realme in treaſon againſt the 
King and Queene, and the Inditment conclu- 
ded, contra ligeant:e ſue debitum ; The caſe of Per- 
kin Warbeck, 15-H.7. and of the Portugall adhe- 
rents th Door Lopes in the 36. yeare of Queen 
| annev"g , might here bee remembered to this 
c 
We have ſcene what Legeance is, let us con- 2, Branch, 
 fider the extent of it, in its explication by this an- 
cient Oath, which I_may well terme wincu/um 
vinculi, or ligamentum ligaminis. That Ty 
Faiih, 
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' Faith or Fealtie, which is annexed by birthright, 
is by this Oath ſolemnly explained, atteſted and 
confirmed,ard is called legalzs ligeantia,cſtabliſhed 
\ by the wiſedome of ancient times,and had its be- 
gining with the nationall laws of this Hland in the 
time of the Briztons. It is true that this oath doth 
[not create the Legeance of a ſubje&,but doth de- 
monftrate the fruits of faith and obedience, which 
muſt eyer bee concomitant with ſubjeRion : For 
as it was gravely obſerved inthe booke of Poſt- 
wati. fo. 64. Subjettio,fides et obedientia, muſt bein 
atrue and lawfull ſubze&t,of whar Nation ſoever, 
and cannot be {evered,no morethan true faith and 
charitic in a truE Chriſtian. And hee that hath 
theſe three from his nativitic is ligews Regis , the 
Kings Leige man, Hence I inferre, that egeantia 
is viſibilis and inviſibilis , viſible as to fubjecion 
and obedicnce, and inviſible as to fidelitic and 
loyaltic, this muſt bee rooted in the heart, the 
rexpreſſed inthe ation. A man may bee a 
ſubje&borne,and acuate an cxternall obedience, 
= Cordi nulla fides, hee may be difloyall inthe 
cart, Therefore the facred Scripture inhibits 
the very thoughs of a man againſt Kings and 
Princes the Anointed of God , Nolite tangere un- 
tos meos,he doth not ſay xe tengite, bur olite,bave 
not ſo muchas a will to toych mine anointed , 1» 
cogttatione tna Regi me detrahes , deprave not rhe 
King eves in thy thoughts. Many more precepts 
might I here inſtaace, To prevent the miſchi- 
vousevents of diſloyall imaginations, and to con- 
firmethe Legeance of the heart, and to diſcover 


a7 os 
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48705 hed, the good from the bad ſubjeR,the 
prudent policic of priſtine ages, invented formes 
of oathes.in moſt Kingdomes, as may beprobla- 
bly conceived. Inthis Iſland of great Britaine, 
this oath of ce was firſt invented by King 
Arthur, At which time the Lect was called Folke- 
wwte(1z, ) amecting ofthe people, and this ap- 
pcllation is retained in Londen to this day. 

_ Amongſt the Lawes of King Edward the (c- 
cand, before the Conqueſt, it is thus expreſt , 
Omnes Principes & Comites, Proceres, Milites & li- 
beri homines debent jurare , &c. in Folkemote, & 
O; fimiliter ommnes Proceres Regni,Milites , & liberi 
bomines univerſi totims Regnt Britanmia facere de- 
bent .in pleno Folkemate fidelitatem Domino Regi, 
&c. Hanc legeminvenit CArthuru , qui 

fait inchits[{imus Rex Britonum . rc. Hujus legs 
authoritate expulit Arthurus Rex Sacacends & ini. 
micos 4 Regno, 5, And by that meanes hee did 
ſary e and FO we his whole Kingdomwe tozc- 
ther, 1t« conſolidavit & confiderevit Regnans Bri. 
fanie inet: ne in num. lt is therefore ſaid, 
that Lex iſt Gi ina ſepulta, donec Edga- 
rus Rex EY RY illewm nampLcdnyr rare 
cem,cy illam per totum. ter obſervari 
ppc. Thislaw was laid in a ſlymber and for- 
ootren umill King Edgar (whois ſtiled Rex pact 
ficus)did revive and bring ir to we comman- 
ded. a ſtrit obſervarionthereof throughout his 
Kingdome: For qu the Heptarchie, and untill 
King {fred had made the way for ſctling of a 
- Monarchicall government it could not well take 
B b place, 
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hee this oah afterwards grew {0 kat and 
aarantag jous for the abſolute government of this 
LT Sitka all the Daves who were diſperfed in 
ery 6eamoneſt the Engioſt and refuſed to 
ſubmit to this'oath,,. were all upoyg” the Feaſt of 
S, Rrice put to the ſword, by tho politikediteRi- 
Qns of King Etbelre#and his we Ad ery tegie 
Jour yes E:thelvedus Rox fubiro und wg dig per 
unjyerſun Regnune Dangs occidit. 
For the ſame end and purpoſe, asis $ herein be- 
fore {a Pwaty was that oath of 
juſtly conceiyed in the high court of Parliament, 
holden 4».tertio 1acob3, upon the occafion of that 
horridand dreadful} Gun powder treafon, as onr 
lteſcarned Soveraign, in his monitorie preface 
roll Chriſtfarl Princes, prefixed to his Apolo- 
for this oath, doth averre. Horrends ils & pre- 
ek eſa co + vSag dec ments malls us 
inabatar., us immanitate nulla un- 
pn > ths conticeſcat. That moſt horrid and 
digious Gunpowder confpiracic,, w 
grilleverbs T And further faith his Mta- 
- Jeſtign that Nec in alium 
tatum ef? jaratcnties, quam ut inter fideles fre 
ros <& per fidvs proditores | Afrimes aliquod extaret. 
That Us on of Altegeance was conſtituted 
t0.no other end, but topur.a difference berweene 
faithful ſubje&s and perfidioustraitors. 
Xs lateris infarged inthe accafionalf parri 
6ulars, but the general eapethercof'is ity 
ann gets Sapriſee, mthat ancient 
d oath, ths 1 maine 
ftands. 


x 
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ſtands berween them, the farmer oath is "Sigg 
as toperſons, time, ond place 4 the later bath its 
cxtcntion to all without any exception. 
There is the like oath uſcd in the civill or Im. 
periall law,called jaramearems ligei,ooc of the old, 
another of a new invention, cned Lib 3. Stmwe' 
Heſlienfis, fo. 773: atdthus begins.” Ego T. juro 


ſuper CO la gd bo ero fide 
lis contra omnems hom: 


The Civilians diſtinguih.two ſors of oaths, 
Indiciall, and Exirajudiciall, And their oath of 
juramentum ligei vel fideljtatis, they ranke 1H the 
number of cxtrajudiciall oathes. But out ancient 
oath of Legeance, is, and well may bee acconn 
ted inthe judiciall number , and my reaſon is, 
whatſoever oath is adminiſtred in a Courtof Re- 
cord,#5the Leer, and before a judge of Record, 
asthe Stewardis, and according tothe al 
forte of our commoen Law, is Low, i jd what- 

A _— 
of 1 Law, 0m 


dot Rader ad; itn 
ea, Tron &, atid therefort is not Extra- 
judiciall. But why 0: lendreviwe to Ig a caft- 
die at noone. Soar oragcaghe 


eAn Explanation 
4 Terminus ad quem,to whom'? To our Sove- ' 
raigne Lord the King, and bis heires. 

5 In whatmanner? And faith and truth ſhall 
beare of life and member. That is ( as in Calvins 
caſe) untill the letting our of the laſt drop of our! 
deareſt heart blood.) .;And I muſt adde what is - 
there omirted, 4nd terrene honour ;* That is the 
uttermoſt of our eſtate and hvelihood. - + + 

6 Thecircumſtance of place where theſe du- 
ties of Legeance concerning our lives and eſtate 
ought to be performed, it muſt bee in all places 
wharſocver, without any circumſcription; foryou 
ſhall neither know nor heare of any ill or dammage, 
&c, that, you ſhall not defend. The parts of this 
oath for = —_ in _ .of the common 

le, 1 ume up inthis one ropoſition, 
hich I will aſus beidthy and [uccinaly to» 
handle. Every ſubje&t muſt be truc and faithfull 
tothe King and his hcizes, to-the uttermoſt of his 
life, avd ferrune, or eſtate. | 

-'x. The Xing hatha double capaciticinhim;one: 
anatufall bodice , being defcendedot: thi blood 
Royall ofthe Realme, which is ſubje@rodeath,)\ 
infirmitic;and ſuch like. 12 lis 

- 2 The other is apolitike bodre Or caparitie, © fo. 
called , becauſe it is eſtabliſhed by thepolicie 
man ;andinthis capecitie the King is oftceniedto 
bei mmorrall, invifible, not fubje&to dearh, in- 
firmitie, iofancic, non-age, &c: This Legeance is 
0.08 en the King (which is 
ever accompanicd with thepolitike copecitie,that 
is, the Crowneand Kinedome?' And is not iduetos 
"> & GG the 


. 


of the ancient Oath of Legeance. 179; 
the polirike an__ only, diſtin from-his natu- 

rall, ( as. by ' divers reaſons \jn.-Cawint caſc is ar 
laige recited and reſolved), For if that ditinRion 
might take place, then-would che f@tb, legearce, 
and obedrence , of every ſubject dugtohis Sove- 
raighe, bc appropriated; regymiin/, wen regent, to 
the government of a,Kuinggdame-, riotiq himthat 
rulcth or governeth,, . In-the tine of Edward the 
ſecond, at a Parliament holden at Yorke, Hugh le 
Spencer, the ſonne, being nominated and appoin- 
ted, to ſerverhe King.in the affice of Chamiber+ 
lein, did draw ynto. his aqghetence) Hugh Spencer 
his father, and-they. both uſurping upon the 
Kings Royall powcr,- and; compaſling.abour,.to 
have the; ſole gayerament of-the land-to them- 
{clves 1; dj trakceroully ,commive.:a: deglatgiorie 
writingewhich: they. would hay compiled the 
King to ſigne , purporting;( amongſt ther mil- 
chieyous poſitions) That homage avdoath of Le- 
geances, was more;þy realan qtthe Kings crown, 
(that is his pliyike dopacitio) thamby.araforof 
the perſon of the ag OvbinonMienioſttes 


mJ: s letges | 
okhim, andaniicfaulc of. hea 


4. fe Explanation 
onefinthe 1.4. yeare oftheraigne of 
the poor craps the ſecond; called Brilinm 


= dni; be Deſperior parris & filil, the ocher A#.1. 
- —_—_ T6 which confirmedrhe baniſhwenr of 
. | 


© 6penſers. 
Pi owe bylaw ofvature (before any ju- 
of 


tmunicipalilawes were tecorded or o 
poncd)is dacto ihe ſacred perſonof rhe ki 
lone, immedintcly,and without any interv 
or moment of time, and before the ſolemaitic of 
his Coronation; and fo thuſt remain to him and 
his kejecs , "ad emtirely-withourany partoerſhip 
wittrhimn, " orany intermiſſion in default of him , 
of exmrinds, by all wayes and meanes..8 - 
"Ttis dne'ro hisnacurall perſon, accompanied 
wird ip police capacitie, indiſtitly withour a- 
app! areitionor ſeparation, mr ref bu wy 
cat! confirtnation of that int ns 
"Irie dueto hin he is 


ow< 


The Ne tes Preſeied by eee, na- 
to  weritte,and fidebrie,co 

WT rr 

beforc is ſpoken ofiflrh; obedience, and 


ou; ard und vbeddiexce to * Lay 
router L orall, oalt, Faicts, 
C——_ to his 


king, and of a bodie politike (whichjs chegom- 
mon wealth) compaRtand md Fol 20 
and almoſt infloite ſeveralt members, all whic 
the law dividerh into feverall parts, the Clergie, 
andthe Le Tappan requires rhe 2blc 
vancie of all the Morall Iawes, contained in bt 
Tables ofthe Decals &.To obey MS ef 
trueand ſincere worſhip of God,according tothe 
canonicall diſcipline of the Church , rated by 
his regallauthoritie. To obey him inabandonir 
all apoſtaſic fxom Chriſtiaditic, herefies,[chiſms, 
fations, fond and fantaſtike opinions, repugnant 
- tothe Orthodex dotrin ofthe Church, To obey 
him, in ackgowledging a fupremacic in himand a 
ſubordinate ſuperiority inks Miniſters and Ma- 
piſtrates over his people. To, obey him in allthe 
rights of diſtributive and commutative juſfice, 
in doing good, as ' works of mercy, charitic,and 
pictic, andeſchewing evill.that is all {ortsaf telo- 
nies, fraud,force,deccit,and all offences whatſoe- 


ver, which derogate from.,. or depravethe peace 

and gorermmenr ofthe ali m, The performance 

of theſe duties makes atruc and-faithfull fy Fa. 
The latitude and extentofthis veritie and. 


litie from the ſubjed@ to the Soveraign,is tw Lemans 
firſt of life and member;ſccandly,of terrenebanony, this oath. 
whereinthe prerogative of the.king .1S. con 


ble generally according tothe ſpecialtlaw of na- 
ture,called by ſome jus Gentiums,and ſtiled by our 
common faw, lex rationis, the law of xeaſon, and 


more ſpecially according to the municipall lawes 


of this kingdome. 


The 


of the encient Oathof Logeance. ut 


= | E08" Explariation 

The King is pater patrie, and every, ſubje is 
bound by the fevr of nature to hazzard , and ad- 
venture, both life and member, for the ſafetic of 
che King and'Countrey, cither againſt privic and 
traiterous conſpiracics,civill mutinies,and difſ en- 
tions, or hoſtile Iayaſions, 'orinjuſt warres, ,orin 
the execution of legall as of juſtice. The Poet 
could ſay, Dulci eft pro parria mori, a ſweet 
thing it is to die for our Countrey, and as 
ſweet arhing it is todie pro parre patrie ,. for the 
farher of our Countrey, tor indeed both come to 
One. 

There may bee many cauſes of warre , . which 
when they are diſcuſſed, and reſolved by the 
King and State, the jiſtnefſe of them is not to be | 
diſputed by every private perſon, 

The end of all warre ſhould be peace, bellum gc- 
ritgr ut pax dcqQuirarnr. . 

'T Itisjuſt cauſe of warte, when publike nego» - 
tiation and commerce is interrupted or ,diſtur- 
ded, and for recovctievfthibgs wrongfully , and 

; by force taken fiom us by forraigne enemies. 

2 Or if any ſhall gocabour to uſurp uponthe 
Kings right of dominion, in any of his kingdoms, 

- Tris juſt cauſe of warre.. Atrer that David by | 
Gods dire&ion went up to Hebron, and was an- 
ointed king over the houſe of 1«dah, upon the 
death of Saul, he maintained a long warre againſt 
rmvra the ſonne of Sawl, for uſurping che king: 
Jome of 1ſrael, 2 Sam. 2. . OED 
©* The revenge of an injuric or difgrace difpite- 
fully done citherto a Prince orto-his —_ I 
 dors 
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dors is likewiſca good cauſe of warre, when Ns- 
af6rhe kingofthe children of _{mmon dyed, and 
Hanus his ſoanc ſucceeded in his flead), David 
ſent meſſengers to comfort him, upon the death 
of his father,their entertainment was nor ſuitable 
totheir errand, Hanwn by, the advice of his Prin- 
cestooke' Davids ſervants and ſhavedthem, and 
_ _ nh roo inthe. midſt, « watibus uſ, 

ſo ſem them away, 
jo Sek great diſgrace andabuſe(the text ſaith 
erandem contumet; oft invernnt) David did juſt- 
wage bartcll againſtthe kingof the oAmme- 
wites, Chro,rt.10, 

Hedidthe like againſt Shebs-the ſonne of Be- 
chria man af Relial, for blowing a Trumpet; and 
follicuting themen of 1ſr4e/x0 revolt from David, 
to.hin; $armwct2.: chapter 20. many other par- 
ticulars might be here inftarced,  - .-., 


 / Next how farre the preeminence ofa king (as 
tolife and member) is td be conſid: red, ſpecially br — 


by the common.and Stage Jawes of this king- fie by 
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e by 


ira by the common and poſitive lawres of game lin 


,The ſubjects are doynd by their legeance 
pe go! 'withthe king,and by the; Commandemeart 
NS _—_ _ withinthe Reds 
aswithaurz and|this copioully appeare 
fevenall ſtatutcs, which {cange-to bee but de 
tiveof —_—_ pee. law a$ÞES. 3.607) 

ance of ſouldiers into Scat» 
———_ xd, Hen. 6. Cap: 19» 


wen mae ener any. jeT Ictab- 
| inal abicr in panda ca" doth notgoe 


"ol ODOR 4 with 


An Explanation - 
with, or dotdepart from-his Captaine. yithour 

jt le of rhe res us] thar 
the Soulders fo doing , didas much as 'inchetn 
was, decay the honour ahd reverence 


weale thereof, therefore he or they ſooffeading 
ſhould hot injoy the benefir of Clergic. By the 
Rature 11, Ft%,7.44þ1. It's , thatche 
ſ\dbjecs of this Realme, are by rcafon of their al- 
legeance bound to ſerve the Prince , from the 
rite being it his wars forthe defence of hima and 
I Oey rebellion, power , and 

; teard againſt him , dicher wichin the land 
or wither, and chis flature ropether withſome 
others were adjudprd, 


- 


kipgdome provides of all rebelli. 
Jeng vom nar and aw gs amo; fy omg To 


de nn nn cuſtodicof cach 


countic to.an officer yery ancient, with us called 
oy ns bas = vcr. 70 and 
(>) counfrey, werto 
a dbennds hes _ ery ubjoRtis bound 
toattend him, 2s ihe, = cen = ho 
| publike ſervice lawes: 
officeris todwcllin his proper IT 
Raphrrcs heme mor rn 
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a coean, and hercia Terrene he. 


_ I muſt walke warily, paſar aquir. Firſt muſt be ow wha iis 


determined whar is + terrens honour. 
Some would have itto be the ourward worſhip 
and cexemoniall honour, that wee candoe in this 
world to the king, nextto the ener myr mn 


ramets ? will fully fatisfic us, that the" like of 
man'isabove all worldly riches, and honours, 
and therefore elſc muſt be conceived 
outof theſe words, more than ſhadow, 0x ccre- 


moaic. 
by the ft commandementf the ſecond ble, 
mthe fubdivifion of the perſons to whom 


is due;there is mtheopimon'of omar Dinic 


136 TRE "An \Explanation- CIV. oo 
kind of particular honasoreſteem to'be aſcribed 
coa mari who' is more wealthy than his' neigh- 
bour, in regard of the talent of terrene” riches 
wherewith God hattiendowed him, and rheteby' 
enabled himtv ſupply rhie:King and the. common 
weal, by-rendringhis:refpeRive dues and durics 
unto chem), ina )arger proportion than orher per: 
ſons who are inferiour intheir worldly meanes, 
Dat cenſus honores.Then fichence all riches,wealth 
and fubſtance, are called terreve, quiat terris & 
terrenis accreſeunt, becautethey proceed and have 
their being out of earth and carthly things ;' and 

.. - -* are the cauſcs of 'particular honour, and eſteem, 
- ++ +..4 1 and ofdiſtinguiſhingthe Yegrees of men, as huſ- 
bandmen;Yeomen, Gentlemen, Eſquires, and 
the ike; and alſo of tradefmen,both of Merchan- 
dize, and 'manufacture,according to the cuſtomes 
of this Kingdome. F312: 2O | 
-;Irwill follow by good conſequence, - that; as 
theKing isco bee honobred and obeyed with lite 
and member, ſo with carthly 'fubſtance, ac- 
cording to the demenfion thereof, andthe de. 
gree of irach*mans'carthly honour, - Saint Paul 
mecha þcleates:this\pointiofpreregetive } 
juredivind; Romays 1 3.5i- Onnis. animapoteftaribas- 

\ fublimieribus ſwbaita' fit , rc. Let every foulr bee 

ſubjetF-to the -higher power , Forthere is no power 

but of God, 'werſe:2.. mhoſoever : re reſiſteth 
the power , refifteth the ordinance of God ,:Amd 
the: Apaſticpurſtes | 


ence 
ſake, 


of the anciont Ouh p Fegeance. 


ae Verſe 6." Far this cauſe you tHibatt offs, 
- they - Gods M rx Beds ermerr.ng 
ly upon this werything : La. ſeven; -Reddite ex- 
go ;' Render therefore o” _ dats ; tribute to 
whom: wribute i due ; to whom euflr face, 
| feare' to 'whome fave,” . 
By thistexr, meethinkcs the verie words terrene 
honour, 'is ſafficiently explained ih the general 
word debite,dues;f pecified in ——— 
tribute, cuſtome,"&c;  Ond thing tore is worthy 
conluderariori; uponthat of Roman? 't 3! the'gene: 
ralitie of rhe Apoſtelicalledi&t;,' 0m anima 
dita ſit, &5, No perſon cither 6 Clergic of -Laj- 
ctic is here excepted. Though8ellerminit ind 03 
ther Romiſh:Chanipions, would have bend7ldrict 
tam Eccleſiattica quam Glecaltris / the goods van 
Ecclefiaſticall man;as well ſpiritealtavtetnporall, 
to be free fromrributeuntoſecular 
their favour; borhb|rhe Jaw ot-God/and the l4w 
of nationsandthien byroutrtoriinonlay on 
doubrs'it )all Eoclefigicaltperſors (4s 
a part ofthe common wealth)are ſubje&to heir 
rince;aſwwell intheir ſecular goods,whether they 
ry Urimeni din, ſermobilta without any mitner 
ofimmchapricenay Adele $ We ed Beelefia: 
ſicall;!bolng within the dbiminſd# bftHe 
(who hathva general! Try. agree 


zets goods )ought ts! be charged wk _ | 


anddutiesro t 
Ce hell aire ty 


re eee rſons; therea erkereothe 
king Forteibrdes)aodes 


ate ſubfidies;' ''And great 
ICa- 


fn FYWFII 


” ran orthy bare che fu ectic 
ſome more priviledge, | regen 
acknowledge the ſane Few gw hay 
| Toaddel dryers , and 
thereof, it ſo much 
word of ak Commadenree 
is reccived amongſt 
| Cn omen panes 5a 
our naturall but our civill 


ae ; which wee owe, not to our 
turall parcats, bat toour FITTED 
_ wits, And the duties aregeſpeGively theſe, wis. 


Iz - worſhip, obedience, aide, and 
neccſfities ,, and all this 


Us done arte ere,in ought, word, 


Thc ond ro pay their dues unto their 


ans, hath wh oF6« he wgnr= 


mech, » for the [mainte. 
nn Es 


Pn 


pond order are Cargornarens 


upon that 13. tothe Zomanes, citing the words of _ 
our Saviour Chrifhin S, Mutthew c6..225 Radddire 
que fuxt Caſwis,Ceſeri. Groeums Cafar tha which 
rFoueas} fo 5 Hare _ —_ 
Ir uni, ſicut Deo, cams 07s 
ee ee neg 
) uarar 
muſtbe tubje unto their prince, — 
The proofe, ( or badge, or cognizance ) of our 
ſubjectionis, uerLy dures brenda 4 
or daties.as arc for the of the- 
ſure, cuftomes, tribures, (ui ,aod chi 
anddunics, arc therefore rendered umto the 
prince , as atoken and acat.of 1g 


mheby has Sas >. 


of the nts. "2 


0 - Ls * A : ; bt 
4 os wag . © " [ \& , 
-I90 » VHK\ > - Y xp j\.i4 
- By », 


+touching the recognizing of Queene Elizabeth to 
adoGoen, Irxs'there ay all her ſub- 
Jes, repreſenting the three eſtates of this Realm, 
thatchey, as thereunto conſtrained by the law of 
Godand man, did recognize her Majcſtics right, 
ben promiſe cherchoyaroakd ati 2nd deted 
hereby. ie, thattheywould a dete 
her-Majeſtie, and her rights, and titles, iD, and to 
her imperiall eſtate, crowne, and digmrie, inall 
things therero belonging, and at all crimes to the 
uttermoſt af, their powers;/ and therein to ſpend 
their bodics, lands,andgoods,againſt all perſons 
whatſocver;thatinany thing ſhould attewptthe 
contrary. | 
..  Bythelike AR Anno primo lacobi, purpor- 
ing arccognition, :thatthe Crowne of England 
was lawfully deſcended to; king Temes his proge- 


.+4i,1 :micandpoſteritie;bis Highneſle ſubjeRs did ther- 


_ iby: GR his Majeſtics lawfull deſcent to 
[the imperiall Crowne of all his Realme, / iand his 


A - 
- 


;goodnefic,-and ablcneſſc; to protet and governe 
(them-indll peaceathd plenic, and thereunto did 
{humbly and faithfully ſubmit, 2hd oblige :thepn- 
ſelvesgheir heires; and poſtenties for ever, untill 
wr nb arngarrwe ſpens... Ti | B93 + 
«1; Iy Magna Chartaga.3poriomagigtobe amet 
cd, hutiaccoedingtothe quantitiecandiquatuit, 
| ofletior dl freembin loving to him-fixcat 
þumermen ng 1 his. free iy FR NTgs 
+ :4aVINgIO OUN DIS 

and a villaine or boadman, Props Fay 2 
-vaywega(or\gainpreasdt'is 3.1Ed72 Xp 6:that 

is 


e210! | 


I 


fſecuritas. \nnock 'The' Kings treaſurie;, is the 


is his land which hee held in villenage; and the 
reaſon of this ſaluo, was (as is juſtly conceived) 
that theſe things might be reſpeRively enjoyed 


by the owners of them, and thereby they might 


have wherewithall ro ſuſtaine themſelves and 
rheit families, and: ro - pay-their Cuties :to:their 


princes: -'- It is moft infalliblyzmue;; and no-man ' 


can juſtly impugneir,. That the King hath power 
aſwell of terrexe honour, that is a mans cſtate, as 
of his life. | 7 1 
1 By the law:of God, :asa'ſigne ar Character 
of oortubjeRion,. ne 1g pr rn 
2 By the law of nature, as ateſtimonicof re- 
gardfull thankfullnceſlſe;” for'his vigilant and afh- 
duous care, paines, and proteRion.-' 17, 7 | 
. 3 By ourowne-provinciall-lawes;; as theſt- 
newes of the ſtares preſervation; Theſaurns regis; 


peoples 


cCuritie : Money is:the ſtrength of-a 
Srare, 14:24 Mil 


of the ancient Qath of Legeance. 1 "i 


.2 Branch , De 


_ , T "7 
W , 
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gift, 


 eAn Explanation 

reft, is ap humanc-rdinance, introduced by cu- 
ſtome,or poſiti poſitive law. Hence I will deduce this 
Teanga Thatall ſubjes arc bound by 

to thairprinces, to. renderto 
ience, and their dues, arid duties, 
co cr lawsand cuftomes, of that king- 
dome whercinthey live, then by conſequence, 
the ſubjcQs of Britain to theirgracious So- 
= according to the Laws and cuſtomes of 

ation. 

"To capitulate here all the caſuall dues,anddu- 
ties, annexcd tohis prerogative, as forfcirures,of- 
cheates, confiſcations, orſach like, or ward(hips, 

er ſciſin, and many moreat large 
recited.and rroryine yes by the Rents jotinalod; ne 
rogativa Regis,publiſhed inthe x7.ycare of Z4.2, 
Ortomake particular rcherfall of other ordinary 


'dues,as cuſtomes aide and ſuchlike, were 


out ofthe ſcope of my intottion. But fairhfully 


# to deliver by what ways and means the 


extracrdinaricaid, and fopply ener 


Some not well affected tothe.conſtant govern- 
of yp = 2 od mont ofchackinggomr, world haverhe kings ne- 


dutics 


TEE en ned yicings meer ang oo 


ſotermett)rothe happineſſrof his Mjeftic,and 
TE 00. 9 IG oe ken 
__ pm 


Tm | thar 


0/ the ancieut oathof Legeance. 
that x it, ſubſidie or ſupply, bee 
itofw yan. from the Fa to the 
King,is moſt proper and competible, withthe an. 
 ciemnuleand P—— 
very name of parliament is fierww queddavr.,' and 
| the nature of 4 moſt ſublime, and ſol asthe 
- members arc in uniticwiththe head, maitabſa- 
 lutcandillimitcd. | 
The kingdome of England is a maſt ancient 
Monarchic, underthe rule and government af a 
Supreme Leige Sever wgn,conform, and 
td the peculiarlawes,and cuſkdmes of the nation, 
confirmed by feverall Pasliaments 3. and wherens 


all ather nations, as Bre/tew fa thy, — v3,Cap.1, 


writterlawes, Sola Anelias 

jon new ſcripts nofhcaites hepa rule —_ 
0,145 venit #ſus © 

nos nor pred wile conan "re oy a 


nnd 
ne "nin poi, Beg an 
rc hath beene approved; andit, wemeab- 
Grddeeraſcnat axinca)anttecailthoniiens, 
inaſmnch as whatſoever by the conpleliandcon- 


93 


\. 


Explanation 
; tic of ir, that muſt not goe-without a uifquid | 
be + & ©" Somewould have religion and Eccletaftike 
ny nad coy perſons( and donot ſtick te murmur loudly of it) 
cxempt from all parliament power: but our Au- | 
thor (who wrote inthe later _ - Hen. 2. well 
h 380 years agone, not long after King lohes 
hay coaRedly delivered over his royall Crowne 
into the hands of the Popes Legat , and thereby 
admitted papall incroachments of juriſdition i in 
this mew ry although with the common er- 
rorsof thoſe times,he ſeemed ro-advance pontifi- 
ciall power,in Ecclefiaſticall cauſes, here (cui ſcil. 
Pape alioquiinvittifiim etiam Imperatores & Reges 
cefierunt as.itis ſaid in the prologue to'BrafFon, yer 
hebrings alt juriſdictions and matters whatſoever 
with. his Quicquid Vogrcaand po- 
werofpatliament.: - > * 
Parliamene the | "A parliament-1 1s the ſupremeſt Cont-of Ja- 
ſticeinthis kingdome, an aſſembly. of the King, 
La bo nn rhe ard-cho-Commons of the 
IR ward Partiamentbis\a'\French word 
and gnevongma as muchas colloquium, a 
conference >Jrv rekemaproo King and his. « 
Qs. Iathis great -Courtrhe kings of Eng: 
haveever had 1u«thoritaters precedentemd j; as 
Brattognonts beforciafwell in regard of theirina- 
tiiall -perſons having. fupremaey and preemi- 
vent, precedencic, -overand above alt perſdns,as 
of rhe polinilo ——_ and have the nrrng _ 
| rune. wage 
to'd6 atotherkingly yy ny they had - 
ever have: jar os jew a power to hy 


- 14 + fin 


TL " 


; 
= 


fic and-confirme ſuch aQs, and lawes, . and Sta. 
rutes whatſoever, as are treated and agreed upon 
by the pecres and commons. The king,as learned 
Cambden obſcrves,and hath it from Br«Fon,ſupre- 
mam poteſt atem & merum inmpperium apud nos haber, 
. neqin imperii clientela eſt, nec in veſtiturans ab alio 
quovis accipit,nec preter Deny, ſuperiorems agnoſcit. 
In ſhort, the king is ſupreme over and above all 
perſons and owneth noſuperious but God, 


of the ancient Oath of Legeance. _ 


_ Theparliamentis called by wrirs of. ſurmons The calling of 


of ſuramons direted to the: Sheriffes of cach ſe- 

verall coumic. Andit is called by the adviceand 
conſent of the kings councell: but note, the king 
of England isarmed with divers-Cauncels: | 
© One whichis neceflarieto be explained,called 


Commune Concilium, inall writsand proceedings, - 


and4bet is the high Court of parliament. I 
A lccond, which is gr aude Or magnum concit 
wn ; which: js fomcriume applyed tqirheupper 
ciof parliament, ſomeriumes ove of parliament 
ro the peeres. of the realme, Lords of parlia- 
ment. ' JOqN 3011547806 19357 
/ Thirdly; heohath his legw/d concilivm,, his ju 
gc5 ofthe lawfor lawmarters, >! --!: 1c) £2139 
The:Fourth and laſt,.;and; not-the leaſtia the 
kings prvines concilium,his privie Counccllors 
of State. The ki 


'1uwv er ſapientiftimprom 2145 
fincth in-perſon and s 1 


20268; 
ons in vieckoad the precepts and preſidents - 
recorded in holy Scripcute, 

Where no rounſelt i: the people fall, bet in the neul- 
riendvaf confer; rhered;f we, Prov. 11, 14. 1 
Bowery parpo [ers eftabl:ſhed by connſetl , and with ; 

udvive wike warre, Pro.2'0 1 | 
LMofes had Jetbro and Aaron toſbnes che ſonne of 
Ns, his ſucceffor, Calth and Eleezar the high 
rieſt for his privie counſellors : > ap: wy 
pr counſellors; $9 meell che 

touathan whoſc love ro him was wond 

athar the prieft,, ne roemwr wander, R—_ 

many-others, To return to-0ur owne nation, king | 

Ine had his Cinredus, whom hee calls his father , | 

Hedda and Erkenwald his biſhops, with' rrany 0. 
thers, 4ifrid. Ren ae ens NE of... | 
Canterbury, Werefridns eee whe Worcefter 2nd 
others, Atheiſtane edited his awes Z x — wag 
os SID Ar andorder Bb: 

before, their Mk age, Frk jon and 
ſomuny asthe prince wat think good, who doe 


, or whooncede is,” of the weighty - 
_—. of the Reatmv, To IIEY GEDeE 
Pride the beſt aqvice 

aootkew men pes 


inke fit, ſuch legations, and meflages as 
be oF ene he ab fo 


\ptinees:,, fach letters or de- 


* mitted a privie counſellor. 


ule of the kings counſel, Lerus looke backe up» [00-21 
onthecaſc of5. Hes, 4-upon ao agreemeneforan 
cuckeagekad forchs Caftlcof 3arwick,berween 
the king and the Earl of Nort whercin 
the king promiſed todeliverthe Earle lands and 
tenements , to the value of that Caſtle by theſe 
words , per aviſe & aſſent deseflates de ſors Realme 
& fon Farkament, crc. By the advice and aſſene 
| oftheeſtmes ofhis Realm (So asthe Parliament 
be before the feaft of $. 
the aſſent ofhis great Counſell, and otaer eſtates 
of bis Realme, whom the king ſhall aflemble be- 
fore the ſaid Feaſt, in caſe there be no 


before, cc. as bythe A | 


Lichfield 27. Ang. 3. _ remaining inthe 


Tower may 


will touch but two which arecited dy char fo- 


ein caſes of propertie. Themes Y h. 
_ 2 Forwe-daw apainlt a p o 
bi wife They cameand 
dna, which ſeemed {ufpicious w the 
Coun,the matter being exarnined , ; ſg 
was ſtayed, becauſe it was ſuſpicious. 
hte ipihecdrofits Piohrewahc 


of the anctens Oathof Legeance. tgy 


To ſhewthe extraordinary regard, and royall Th The regard of | 


or otherwiſe by 


of - 


the Privie 


An. Explanation 
« of in Parliament: And: (faitt/he) wee were com- 
mandedthatwwhenany like caſe:ſhould\ come , 
we ſhould not goe to judgement without” good 
advice: wherefore ſuetothe councell,and as they 
will have usto doe, wewill, and otherwiſe not in 
this caſe_' -2: Greeme and Thorpe were ſent 'by the 
Jadges to the Kings: Councel;(where therewere 
twentic fourc Biſhops and Earls) to demand their 
advice, touching the amendment of a writ, upon 
the Stature of 14, £4: 3. cap.6. which wasan A 
' madefor amending of Records,defeRive by: mil- 
prifion of Clerks. 

By. the advice and aflent of, this Councell, is 
that great and common Counccl ſolemnly called, 
The fortne of the writ of 'Summons.to the She- 
riffe, foloweth in theſe words.” Rex wiz) 'S. &e, 
Lain fit wvifamento & aſſen Woune noſtri ,'/ pro 
qaibuſaam arauis, & urgentibus neg0ttis nos. Stam, 
& defenſiovem Regni noſtri Anglia; & Eccleſie An. 
| glitane concerntmibws, quoddam: Parliamention no- 
pram apsd Civitatem woſtr aim 11.056 reneri ordi- 
pavimus,Etbigem ary wes <Magnatibus,”'et 
; Proceribts dit # colloquihm habere, a 
trattare.). Tibi, &&cxpherein theſe things at wor- 
thy; obſeryarion, , - 996 £13 

keA Thattbisgreac Court is aſfertbled byths 

pawey ove Kengyeapoefſetitiowriv Underihis 
great _ with Tefe 

This power '1s' extended with the' advice 

©: ll of - his: Right! 4s] ag ; Privio 


O01 28VW 3 / 


© Hegragyfovur | etubptovidenctly alloys 


of the iehtnd Odo Legeance 199 hs 


 PAfliament t6parlee/and treat with his Lofds 
ſpiricuall andtenjporall, 'as alſo' with his <om- 
mons, who by their Knights, Citizens, and Bur. 
ples, astheir off iveproxies, cledted by,and 
with ey Pops popir ofaewtr the Freemen of eve- 
te, T 'dd'thike 
Pom 'of that breat court, ang doethere 
meet to yceld;and conſent. unto fuch matters, as 
IT oh ore ogted and eſtabliſhed. - " 
ofa ce or partiament': That 
js Ari Drokey vs "dd W ſions, concer- 
ning ron his royall ſtate; andthe deftrice - = 
of his kingdome and Church, ' 
* This Leda c_ conſiſterh of two houſes, The 
igher c or —_— and his Barony, 
or Nobiliri al ,d6 riketheir 
lt Ani cop oſt here the Knighes, 
Citizens, and'Burgeſſes , are aſſembled" forthe 
OO when M. Crompton wrote 
= his juriſdidtipn of Counts,of 439- perfons: The The 
had the only powerto appoint it, nero rot 
favouris to givelife, by 
his owne crown acceſſe, in Reg lſtite, - 
And as finjs coronat o . hee crowneth and perfe- 
. "Qeth all the As his great aſſenibly with his 
Royall aſſent, without ich ho bill can pifſe, 
norlaw'be made. . * GI 
Though' there bee to weriithd. Ags of Ppmlia- : 
ment cxrant before the raigne of Heyry the rhird, 
yer ſome have ſollicfrobſly hbouted ro draw the 
" Antiquitic of this thrice excatentconrtof Parli- 


" ament £ hich King.4rthays time toking 1ne,0fx, 
- Ee Ethelred, 


... os. lei... 
IE the Congue. 


Orie) 


ith 
c, and collected, jira rope the 
byK, ral cotta of his. ex ex- 


[apientes, LA —he 
\ —_ 


= vill Legeancet 
d 
= age for 

apps Plow. comm Hh. 


399, obleruce 
dihonourable _— ofir ; and» = 


of the anerent oath of Legeance. 

Thepaliamen bring catted,” wich the —— b 
andcoafenr of tho privie” Cvencel),. what ishe 
end of «wake x. Sir Zhoneds” Ste:t# itt his 
Cortimonwe: ddfvot moplandy, 2.6:x. ſtaſpeake 


forme. 


-1 ho perl tht Kinys ROjall a _ 
het,” b 7 xs nal oftr' _ —_—_ 
nents DO NIINIR behind, 


my of ive men, lt 
h former of reti 

'Y r19vhe IE 

ny; ew woman 


0 ng 
renelyor” Niche Princeorthe pri- 
vie Conncell;, they'taveanot: only beene mecyry- 


*Þ wil fe trove ge oh 
| raid Of 26v7 N10) * f 


69 mtr ater eter he 


iO Ec 2. Stam. 


_ bom 
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of right. Afterwards inthe higheſt of bisemi- 
nent advancements, r and diſafteQing 
eps efices cord] nce pullepton ck 
tryall bis aQti not 

bras is is at levgth huriied downe with 
_ the weight of his owne greatneſſe. And not 
before hi DANY confeſſed, That 

Parliaments of Engiand were the happieFt conftiruti- 
on that any kingdome did ever live under, and under 
God the beth meanes to make King and people bappic. 
And ſowith bis wn Arr mes, the nume- 
rous ptiviledges of that high Court) I conclude 
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and the great queſtion de modo reddends. duties 
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on of it, So there is 4, 


tokte} 


but a viſible demonſtr; 
Protedtigp, duc from” 
fore the oath adminiſtred to a 

tion,and that-oarh is buta- erp pin 
of RY the law of God and nature, ow the 
lawes of our natiop, dines to his Kingly of- 
po Ie i afrks 6 y the fift Coats. 
A / 


reaTe: Zhen 
eat £7107, ot! 
ox fopirin K's ro is im- 


mhſibes Sink and faithfull to 
Nike het page: 59 
mu men _ 52 Mlothe prteAing 
of all oo and their and prepricticin no 
theſe, viz. Ho __ a of their reli- 
10n , their-perfons,, and the/ propertie and - 
- WE Hos lively hood and eſtates 5 reheir lands 
bt oods, all which may be comprehended un- 
"one word libertie, dulce women and res dul- 
| Fe Bu what is liberties -: Itis afreedome; orfree 
Whapberty] *and'quiet enjOying of a man; his ſpiritual and tem- 
. peralleſtate, his bona animior anime, a _ 
fortune from r rapine, "Expilation and all 
Pn por pus my. confinements, im fon 
and oppteſſons whatſocve? , and that part 
| af out Law. which conternes the li- 
_ bene. is comgzenly: calied in the Law bookes , 
Lex terrgec;... 3% 010: ) 16,213 $0: 
Ie l4bengiia Crate? aCbriſti. 
27 Common wealth inincolumitie and ſtabilitie, 
.And as one ſaith, Rebus omnibus humanis Anteps- 


And .Rivertin 6 
5.Przc.Decal, wy 


py 


£Kb 


2 


.A 
« 


of PRoTEzc Tron, 


nends pro illinſq; incolumitute, & integritate tvs 
viriow, & opibus dimicanduns ;; Ic isto beepre- 
ferred before all humaneaffaires, andthe ſatery 
and entirement of it to be propugned anddefen- - 
ded with all manner of. ſtrength and power. 
Bat kberty muſt have its modur,. + menſuran, 
Ic muſt-be with -2n 1t4 termen cums juſlitia, digni- 
rate, prafodie, cr reliquis reipubliee ornaments (it 
corjuntts, It sand muſtbe j»yned with [uſtice, 
Honour,ayd,andthe reſt-of the Ornamentsof a - 
Commoan-wealth z Thar jstrue {erty which is 
joyned or afhanced- wich upughtireaſon ;1 And 
he isa true Free-man which hath ſuchrcaſod for 
his guide inall his aRions. REIRC 
Reaſon is radiue divini luming, the luſtre of a 
divine-illumination, Ic is the-Rtampe. of. Gads 
Image 4n.man, it renders man gloriqus.in pre. 
ther Creatures; In. the participatian of ics fa. 
culties, it makes-one.man moreexcellent, and 
eminentthananother... | 
-. Libertyis award of generality, exrenfiveand 
appropriative £0 all Commgn- wealths, Secun- 
dum modaw, and ſoto bee uſed and fquared ac- 
cording to thegenerall law of Nations. And 


it is dehned by. Bradinthus, E# avtem libert.as Bra&.1. r.c.6: 
naturalis facultas jw quad euig; facere liber,n { Nam, 3, 


quad jure avs. vj probibeturg It ig a.caturall facul: 
tic 'of- every. man to doe- whatſoever hee 
pleaſerh ; bur whar he is profiibited by Law or 
Armes-.; Freedome (aith Forfeſcue is graftedin 
mans Nature by Geds whereof, if, man bede: 
: Ff prived,. 
| 


) 
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prived,: heisever delirous to recoyer thefame a- 
gxin6,/4s all other things -docthar are [poyled 
of their nacural}/{iberty 5 Bur more particularly 


- there is a'Nationall Ziberty which muſt be regy- 


Let us inſta3ce our owne Briti liſh Na- 
tion,: wherein-we wwjoy'*a' rwotold erty, the 
| icalfor Chriſtian, which js our 


lated by its owne peculiar and hr Bog Lawes; 


one- 


; Religion; the other, Civill, or Policicall, our 


eſtates and lively-hood : This Liberty is noi {0 
free of it felfe, nor ſo laige'in its extenr,. but 
mY _ begontined under the wardthip of 
the Law; {2 2c Hoi ogy 20h, 


Let the- Lawbethe Ge4rdian of Liberty, which 
may reader and adminifter equall right, borthco 
high andlow. Let no matseramfgreſſerhe:Law 
with impuciity,norrafhly affaileanorher mags c- 
ſtimatian, life nor lively-hood ; And every tun 
know himſelfe tobe owner'of what he harh. 


"This laſt Pecier is a moſt reall property of | 


true: berry, and a great heppinefſeiindeed both 
to KIN © and'People; chat the prople” niay 
know what they! have of their owne corender 
eo the King for histimely ſupplics;Andihe Kin 

be aflurad of theirableneſſe and readinefſe wit 

their uttermoſt meanesto ypporthis greatand 
weighty office of Prateltien, *6 7 KH! 20k 


4 


of PROTEoTLON, 


A. man may:bchold the ewbleme of truediber- 
tie'in 14cobs Laflder, Angels afrending, and de- 
ſpending, vAmgels of Legeance and Obedience, al- 
cending-i9 the, Tnrane of Majority; Angels. of 
Peace, Gr:ce and Protedd on, dricerkling tx9m the 
$a verdighe to the Subject, .0 yuer cxir wa 
divieun hibert x eff num, quod ovene vivens ex- 
petit, oF fine gua mh !jucundum, nt bil ſave, nihil 
chargn 64/guarm (fe poſoit, Ac ne ipſe quidem v3. 
ta wtaly fe videatur, pri que nemo vnguan bans 
wei dubaovit, Oh wha molt cxccttent and di- 
vine good is Liberty, whichevery living creature 
delires and affects, without which, Bothing can 
dec. plating, nothing comfortable; norhi 
£29, be deare ra any man ; Nay tifeic felfe wi 
fkemttabend hfe. rae 10800 MKyE. 
. And for ſupport of this liberty; what good 
man would grudge to die. It the Mother and 
Morſe. of all reſplendent vertues, the Afifris of 
all: liberal Axc4 and Scitnces}, the beauty! of 
Peace, andthe Eheaer Of Jaflice, Thi makes 
the King ſplendeatly radious at home, andtor- 
midableabroad. 


. 


, 


gary; ſervrade; 


ybd 
fonsof's ; Three form of ' 
\ & : jel ow | » 74 » 1 Servitude. 
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tore, and is called{o'a ſervando, wow 4 ſerviendo, 
from-rheir ſafery,” not from rheir {ervice, For 
in ancienc times Princes were want to fſel}their 
Captives who were ſubdued by Warres, there- 
by to ſave and not ſlay them. 

' 2+ Servitwe Nate, which was a bondage or 
ſervice introduced in this kingdome in all pro. 
babilitie from the Law of Nations, and ſo by 
. Native propagation they were called Nativs 

and Native, and their ſervice' grew to'bee a 
tenure in Yillenage which was incertaine and in- 
dererminate,they were boundto do,whatſocyer 
they were commanded, by their Lord, and 
did not” know over night, what they ſhould 
doe in the-morning, yet this. ſervifude was 
legal, becauſe wartanted by the Lawes of the 
Land. ' They were under the protectionof the 
King , whoſoever killed any ſuch perſon was 
to undergoe the ſame judgement as if hee 
Lilled a Free-man./ Neither of theſc are with- 
pe of any of my intentions .pbut a far 
worle. 


I.. Servitus libgris impoſita,or ibert as in ſervi- 
tem reditte, a bondagevimpoſed vpon Free- 
men, 'or reduced toflavery; which who- 
ſoever ſhall artempr'ro'«>feR, doe as much as 
. iithem lyecompaſſe the ſubverſion of the lawes 
a be mrs _ Lo of God, the fundamens 

'Lawes of theLand;zrheincomparable glo- 
ry of the- King, and-che-welfare of ww. 
ple; Liberty ſaich Bratton is evacudtio ſerwitatio, an 

| empry- 


of P'no'r 2 cr1o0w, 
emptying outor y of ſervitade, E1 contre- 
rio modo [cſe mri ggry Foto Non morantny ; 
There is ſuch an aw9/pathy berweene them, that 
they never abide together. 


Arbuſtum geminor non capit Erythacos. 


Where ſuch ſervitsde hath its reſidence, in what 
Nation - ſoever , there is no. Iuſtice, no per- 
fe vertue, no Valour, no Arrs, no Scicnces, 
no Dodrine, no Diſcipline, no Law, no pro- 
perty, 161 bemines ipſs ({aith one) dimidinm ani. 
mi , their lives and Conditions are irkc- 
ſome tothemſelyes,: unuſefull, and unprofitable 
for any ſervice, and moſt inglorious to their 
Prince ; of this more in another place. I procecd 
inthe matterof Protefiion. © 


Maſter BYa#ox deſcribes three things which 
the K I N Gupon at his Oath his Coronation 
ought to promiſe to his people under his ſub- 
jeRion. | 


1. Imprimis, eſſe pracep | th pro wiri- 
bus opem Ls Fade Dti cr omni 
Chriſtians vers pax om ſus tempore ovſ er- 
_ Hee ſhall conend. babes _ _—_ 
moſt findeayour, that true peare may: bee at 
times obſerved to the Church of God, and all 
Chriſtian people. 


Ff 3 2. Secundo, 


('EI2 


- (\'S, Seenndle, mt 7. 
ewn;but 
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ids; Ti head by 


all meancy firaitly prohibice, or reſtraine a 


extorcions,or oppreflions,greevances, and att in- 
juſtice wharſoever. 


Jo Tervie, us in omnibus judcciis aquitatem pr e- 
ciptat & miſericordiam, ut indulgeat ei ſuam miſe- 
mcordiam Dems, ' & ut por juſtitiam ſnam firms 
gavdeant pace uriverſt; That in all judgements 
He doc preſecibe and injoynerheexecurionof 
laftice {or right and reafon) andof Mercy, That 
eur merciful purge God may have mercy 
on. him; And rhat by bis luftice #{moomay 
mjoy aconfianc Peace. | 

, Our late rimes (as by anold Sage Charts 
Printed, - Anas 1556. appearcs) have ſer forth 
tho forme of the KIN G SOathat His Coro 
nation. 

Out of which I have {cleted theſe bra 
ches, concerning che' regal} Office of Prote- 
#0. 

I. That hee ſhall keepe, and mainraine the 
right ard the libertics of the heboly Church;6f old 
oo granted by the righteous Ctviſtian Kings | 


2s Par ks hitdkeepethepence of theholy 
Church andofrho Clergic, ' hrs erebr = 
ed ir hor fu fi UE! 52 

:©'Thar\hee ſdaik 406 in all -hs Juremenrs 

y, and right Tuſtice; 'with diſcretion; ane 


mercy. 
| 4+ That 


of PROTECTION, 

4- That he ſhall to hold the Lawesand 
Cuſtomesof the RealMe, and r0 his power keep 
them, and affirme chem, which'the folke and 
proper have made and choſen ,' and the eyill 

wes, and Cuſtomes, wholly to paroue. 

F. And tedfaſt , and -ftzble peace, ro rhe 
people'of this Realme, keoge and taule ro bee 
kept to his power; pi 200 210 

6. And that hee hall grageno Charcerx; but 
where hee may doeit wittrtiis Oatle.” 


All theſe fevera!l > + are but the wipe Qien is. 


cifications of that one word 
will bee demanded {what Seohyomne her Fre 
net' onely a: ſafe-gard and defence of fe and 
member, libcrey, lands, and eſtate of the Sub- 
je; bata conſervation and hy egy 9 
-of the* Religion; as of the I Lawes eſtabliſhed 
withitthis Myeſties Realmes.' 
And that this bleſſing of provettion may the 
better flouriſh over us ; Theineelſane prayersof 
our Church do rms images mote Oar Graci- 
hty God, ſo ro diſpoſe 

vel et -that mall his thonghes, 

words, and workes, he may ever ſechethe ho- 
mour and glory of God, and ſtudy to preſerve his 
peopk Semen charge, in wealth, my 
the the Finges all,and Oycr all his > lead fits 
times/ more ſpecially tolome} rictilat perſons 


phone rar aero r Fdulnclles, 
| y; "There ate a ly: —_—_—_ 
n 
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hengke of ſafety is daeg1od Rong from 


the WW -2r3-=aad 


” By. Lawes.r 
« By Armes.. 

Whanupas learned Glawvill Chiefe Ivſtice 
in t1e dayes of. Hemry 2. inhis. prologue to his 
Treaciſe,of + che Common Lawes|of England, 
thus. bcg'nes: _ pou ajems non oy ar mis 
contre rebeles, x noq; inſurgentes 
eſſe decoratam, = Bheeibus ad bar & popules 


pecijur Tegendos deces eſſe ornatam, It doth well 


come <Majefty por only tobe well 2ppgiared 


-with Armesgainſt Rebels and Invaders 


and: his Kingdome;. Burt to bee furniſhed with 
Lawes , ipeaceably ro order his SubjeRs and 
people. And BreFon,Chicftc Iuſtice jathe time 


.of Henry: the third afhrmcs, thus, In Rege gyi 
_ relte regit, neceſſ; arid 


4 rk dua has, hin 

&s, gu bus wirumg, tempus bellorum & pa- 
Cs 4 poſoit: gubernar; : xr furt her, 4 
armadefecerint contra hoites, rebelles & wr 
regnum erit indefenſum : $1 auters Leges, , ja 
wabitur, Inſtitiaynec erit qui juſium fiat | 
If &rmes (or Military: ſupply) Rk pri en:mics- 
be {ca ted the kingdome will bee naked andin- 
defenfives and if ($6.4 be wanting T4ftioe,wil 
bce exiled; and «bat6.{t hep nope gice gull 
Judgments! 

 Lawas and frm TEEN ro Pee 6c pills 
of RretadiVons, Lawes are 0 Fre pre 


ki head big, Neg 


of PRoTECTION, 
therefore firſt begin with Laves. 


There was a Law inftanature, writtenin the Lawer, 


heart of man in and with mans Creationafter 
Gods owne Image. By ſome it is called the 
Law of Nations and ought to be obſerved as well 


Sg Tewes and Gentiles, as amongſt Chri. 


Aad in our Common Layy it is called Lex r4- de .& fud.b, 
Hong, which by a oaturall prompting doth in. "<P: * 


forme us, that all good things are to be purſued 
and all evill tobecſchewed; This Lawof Na- 
ture-through tratof time, and Cuſtomes in fin 
was {lurred, defaced, and in a great part worne 
out, Neceſſarium igitar fuit quod darttur Liber ex- 
trinſecus, cominens leges & pr ecepta per traditio- 
#em Dei, cc. And thereupon the Law was given 
by Ged upon Mount Siney to Moſes (as is herein 
formerly handled) which is the poſitive Zav in 
the Scriptures. The Prophets afterwards by of- 
ten denouncing of woes, and judgements againſt 
the breakers of the Law, did quicken and give 
life unto itin the people. The ſumme of all this 
Law and the duty of it, our bleſſed Soaviewr 
did in one. Evangelicall precept render unto all 


poſterity, 1» «fl 1hings whatſoever yee would that ares,» v.12, 


wen ſhould doe ts you, doe yee even ſotothem, for 


. this is the Law and the Prophets. From the Law 


of Nature or Reaſon, and from the divine Law 


| pas j-3 in the: Scriptures, all the principall | 


fundamental! Lawes of our Kingdome are 


ſubderived,and thence by {ecundary and mediate 


grounds haye their efſcnce and conliſtence. 
| Ge As 
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As the Law of Natere was at firſt not written 
in any judiciall book ;- So (you have heard be- 
fore)thar the L«wes of England were at firſt leges 
now ſcript e, andthe lubjects liberties only known 
and diſtinguiſhed by Cuſtome and uſage. Theſe 
not written Lawes for the moſt part of ' rhe 
firſt two centuries after the Conqueſt, were much. 
obſcured and even ſubverted, partly by thethen 
over-ruling arbirrary ſway of . Soveraighty , 
ſometimes by Pepeluſurparions, oftimes by the 
over-weening power and tyrannicall preſſures 
of the Peeres. and Gre:t Counſellors of tate over 
the poore diſheartned Commons, who for re- 
covery of their wounded, and defaced Lawes. 
and liberties, were ofc inforced into many outra- 
ru rebeltioas, and-bloudy inſurreQions, in 
much as the Governmenr of the Kingdome 
for a long time , greevouſly languiſhed of an 
Amonomical teaver. Begin we withthe beginning 
of the SubjeAs ſeeming recovery of their old 
Lawes and liberties. 02 El 


King lohy before mentioned having binlong 
imbroyled-by the Civill Warres of the Barons: 
inflamed byrhe Pope (whoco advance his ſupre- 
macy here ſoothed up the King inthmmdring our 
excommunications againſt the Barons)'abour' 
the feventeenth yeare of: his Raigne being af-' 


frighted wichthenayfed ftrength of his Nobles 


Army, deſcended to a meering and with 
them at 2 place calfed #s berweene 
Staves and Windſor. And upon pacificarion of 


/ , ble of Magne Cherta doth ſer forth; 


of PxoTEcT1oON, 


his Nobles and for quieting of his kingdome, 
He there by his Charter 16. Innij Anne reg- 
ad 17+ called Magn Charta, did grant unto his 
Peeres and Commens cheir loag claymed libertics, 
ry third a Child of nine ye 

enry third a Chi nine yeares age Lyne 

I116, aſcendeth the Throne Chteeaota- Hem 3: 
cumbrances of the kingdome as wellas to the 
Crowne; The Commons greedy of liberty, and 
the Nobility of r»/c, and the humorous {pirirs 
of. young inkanatio og favourites oppoſing and 
diſcountenancing the wiſdome of the graveſt 
Counſellors, kept the King in an unſteady and 
unſctled courſe of Government. 

- In theninch yeare of his Raigne, {awe 1224, 
He-granted to the Nobilicy and Commonsfuch 
L ames and liberties as had bin uſed longtime be- 
fore, And cauſed Charters to be made, one cal- 
led Magne Charts, the other Charts fore, 
which he ſent into. every County. op 

at to 


lmighty God, the advancement rr er wt 


ive and grantto all Arch-Biſbops; Biſhops, 
erles, Batons, and to all of his Realme 
likerties following to bee kept within his 
land for ever, which grant 
7 Chaprers:' 
therwemy ninth the greateſt liberty of the 
SubjeRt-was granted, viz; "Ao; Free-mesn ſhall Nullus Ger be- 
be taken or impriſoned, or ll —_— _—— 
| 83 
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hold or liberties, or free euſtomes, or be out-lawed 
or exiled, or any otherwiſe deſtroyed. Nor wee will 
not paſſe upon him nor condemne him, but by the 
Law of the Land; wee will ſellto uo man, we will 
not deny nor deferre Inſtice, or right : Here every 
word is a ſemence grande, in gravea weighty 
matter (as | may terme it) in the continent of a 
graine; Hercin is contained that eximium qued- 
dans ,our National liberty beforecired:Andan ept 
tome of {@ much of lex terrain the generality as 
concernesthe Kingly office of ProteFion. In the 
37.and laſt ch. The Clergie, Earles, Barons, Knights 
Free. holders, and others his SubjeRs, did give 
unto the King-in reſpe& of both thoſe Charters 
the fifteenth of all their moveables. Andthe 
King did grant unto them onthe other part,that 


© Neither he nor his heires ſhould procure or doany 


thirg whereby the liberties of that Charter 
ſhould be infringed or broken; | 

This grant of Magn« Charta;thoughit carries 
the forme of a mecre Charer, ex mers moth o 
ſpontaneavoluntate (as it wasthe uſe at that rime 
and long time afier,)yer isit a Paliamentery grant 
and Stare, and is calledrhegrear Chirtes(though 
lintleinit ſclfe) inreſpeRtot rhe weighty-matter 
compriſedin it in few words. Iris the'founraint © 
of all the findamentall lawes of the'Redlme, and 
the only bſis and groundcell which ſupports the 
ſuperſtrucure of all the Lewes and UWbr#view" of 
the Subjedts ; And-'it is but a confirmation o 
reſtitution of: thoſe not written Lawes: bef6i 
mentioned. 


: g 


Would 


of PRoT»cTION, 
Would any man thinke ir poſſible that this 


Magna Charts could ever bee violated by the . 


ſame hand that madeir £ The King was 
milde and gracious, but eafic of Nawe. (ame 
not in it ſ(elfe, bur by accident, ) He was 
in his Vakle the &arle of Pembroke,;the guide of 
. his infancy, bur unhappy in Hebert de Buygo his 
- Iuſtictary and others. Thoſe { berthes redeemed 
wich the price of a fifteenth, rhe Subjeds bad 
not long injoped, and little fruit of fatare tree- 
dome more that forthe preſenr, like aglimme. 
ring ſunne-ſhine in an unconſtanit calme, hadthis 
common-people by rhis grant, Efr-ſoones the 
Clouds returne, malum in malum ingruit ; The 
young King having newly - atrained/the Ape 
of .twentie- one yeares, by the evilt\'Counſell 
of his Chiefe Iuſtice Hebert, at a 'mecting at 
OXFORD inthetwelfth yearec of his Raigne, 
did by open Proclamation, 'fruſtrate-and can- 
cell bis Former Foun TE Re 
yeare of His-Raigne, vad& pretence, thi 
was under the yonte te BOP LION 'So 
ie followed that whoſoever would' injoy the /z- 
berties before granted, muſt purchaſe thetr Char- 
rers 'utider the Kings'ritw Seat, x ſuchaprics 
as-thid hſtoiay ſouſ@Trarae" 0 \ 01 
- This'wis' Corpo yon the Lords 
and 'CO Deng pr my vp are wy 
yeare the' B A-R O N $: ſapplicated/the Kin 
to: reſtore the Chara? wii ties Taveetiod © 
ouford/'vt eiſethey would recover theti'by the 
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_ It wag moſt diſloyall in themto be «fferteres 
libertatumand to cntcr into competition withthe 
Kiog wich Comminations'af the ſword. BratZ- 
ou who wrotc long before, left beter Counſell 
behiad him ip ſuch things as concerne the {Hi 
of the King, $i.ah cs petatur (cum breve non curret 
ey thing be requirable from him . 
(ſichence he is lyable ta no aRion) Lecw erit ſu 
Plicationi, gued fabium ſun cor aaSovients 
He: is tQ nes: ſupplicated that he — reforme 
amend. his doing , which if. hee doe nor, 
oy 4, (afficit ad jane quod Denw expetict ul 
torem., It is puniſhment enough to him to expe. 
thq Logds tevenge.  Qbſerve what followed 
ig (2 Kingstime,whilſt he gave over the raines 


his ryle (090g: ubſcaloncd giddy braines, 

of chem alyens, and rangers; the graveſt 
ſellors being diſcoyatenanced, the Barons 
falling into factious. rupures,, andthe repining 
intg; diſcagt _—_— The 


iM, 
Hordered, ONS 
nel Ged. looking dawae bb Hheves 
npen the vacillation,, and, iacestizude. of this 


= 


”_ 
arc: dire& writ 30 allthe 


ogy = 15 A bins frog 
uns 


W 
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Inermis ſecurt poſes provinciae peruagae; The 
Civill braadiſhments of the ſword tollowed e- 
very. where the fury of the Famize - In this 
National diſtreſſc flezt lzges, Nay, vix legibus 
$empus aut locus, Scarce was there tithe of places 
lett forclayme of liberties or execution of laws« 
Sure it isthe King and Commons had bur little 
eaſe, whilſt his abſolute power was participated 
(not delegated) to his gicarones. To recount 
the various troubles and turmoyles of his long 
and unſcried raigne werethe work of afad and 
ſorry Hyftory.Afterwardsir pteaſed God {who 
hath ever a particularand tender care of Princes. 
per quens reges regnans & Principes dominantur 0- * 
wards the larter ead of his Raigne, to reſtore the 
King to his 71ght and his ryred Subjecsro their 
naturall obedience; Hee had the bappindleto 
call a ſucceſſefull Parliament at Marleborongh 't 8, 
of Novem. 52. of his Raigne, 1267. and ther- 
in amongſt notable Lawes enacted ; 
He ſol continned che forties Charrere ins 
all Articles, andftriaty injoyned rlie ob- 
ſervation of them to be inquired beforethe + 
ſtices of Eire in their Citcuirs, and beforethe 
Sheriffes incheir Counties when need ſhould be; 
The Kg (ccing his former errors, now begin 
to ballance his Government with pr amis & pane 
reward and on, and himfſelfe with an 
equall hagd to: hold theſcate, He laboureth to 
reforme all rhat was amifſe \ Thelexcsof - 
ment 2nd Connſell he (i d with meh 
ed, and Nobly borne, Heſate hiaſelfe daily irs 


Councell: 
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Councell and diſpoſed his affaires of moſt con- 
ſequence in his owne Perſox, His Counſellors 
(as one ſaith) were acceflaries not principalls ; 
He permitted them ability to adviſe, not autho» 
rity to reſolve. By this meanes keeping the 


: lore inhisqwne power (as fitteſt for Princes to 


doe.) Hee had agracious iſſue of peace, ever 
after attending the remainder of his Raigne, 
and happily lived to traine and adaprate his fon 
and Succeſſor, Edward the firſt Englands luſti. 
mien for the future ſwaying of his Royall Scep. 
ter, and afterwards 16. Novem. 1272. dyed, 
his ſonne and Succeſſor beingthen in the holy 


' Land and thirtic yeares of age, who being part- 


ner of his Fathers experience, ſhewed bimſelfe 
in all his aRions after capable to command not 
the REALME onely, but allo the whole 
world. 

This renowned King returfiing from the holy 


' Wartres, was with Eleanor his Wife crowned at 


Weittminfler, 15. Aug. 1273+. Aodafterwards, 
15.. April 3- Regni, began his firſt Parliament 
at Weftmipfter called Weſ. 1. 

And thereinthe Trans command 
that the peace of holy Church and of the Land 
bee well kept and maintained in all points,and 
that common right be done to all as well poore 
asrich. Andcp. 6.doth provide thatno Ciric, 
Burrough or Towne, nor any man beamerced 
without reaſonable caoſe, and according tothe. 
quantity of his treſpaſle (that is to ſay) Every 
Free-man, ſaving his Free-hold, a Merchant ſa- 

® ' - ving 


* 3 as TY: ww EaEPhY 5 wo W,N t 
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o-Pzxorzemron, 
ving his Merchandize, a Villaineſav « 
ure, and that'by their A warp. y 1c 
reflexe upon'the 29. | Article of the Gree Char- 
_ No Free- EE betaken, cc. In 0t#s- 
25. ; after many other Parliaments ; 
The on trop Parlegeneer Linden anddid 
then fully grant and renew. the ' great Charter 
made by his Father-in the ninth yeare-of his 
Raigne, and the 37. Chapters therein contai- 
ned unrothe Peeres and Commons inberwerbes, 
and likewiſe the'Chorer of the Foreſi utider his 
great Seale; ' 

In this Parlizmei cap. 1. theſe! Chareers 
were confirmed, And the King did well that 
the ſame ſhould be ſerx under his Scale, ias well 
co his Juſtices of-che Foreſt asitd achers,,ahd 
to all Sheriffes'of Shires, and roll his other 
Officers, and'ro all his Cities hour the 
 Realme; together with his writs; 
chat the y- the foreſaid Charters to bone 
liſhed and to declarrzo his people;thar hi 
neſſe had confirmed ther! in all points; 
tharhis Iuſtices, Sherifles, Majors and other:Mi- 
niſters/ (wbich — 
Lant| ro guide) ſhoutdallowrbeſandt 


aded- before Them in judgementian 
—_— $.' the great Charter (asxhe —_— 


Law) and the Charter on _ CEEEENE! be 
wealth of -—parrrm 3 d ;: 

Cap.2+ AD 
of rhe Charters 
nought. © 


* | 


224 


. Char. 


Privied 1540 [ed Cofrmi atm debertiber nphe 


The Kings Rozall Office 
Fs fp Ir was enacted that the ſame Charters 
bv Cant fon $uery County nader the 
Kings Seate there t6remaine,and ſhould be read 
Meets peoplerwo times by the yeare. 
: 2:18: 4: Phe: ſepence of. examioerion yas to 
bbencenbodtobernyotte 9g.46ſ} the bxcakers 
\ Capuii$u, was enacted, That whereas the 
aydes and raskes given rotÞe King before time 
gowards\his Wares and: @:herbufinede of the 
Saibjifts Gwnacptant andgond wil'(howſoryer 
they were made) might turneto a boadage co 
chem and their heings., becauſe rhey might bee 
another, time foabd in the Boley,and likewiſe for 
the prices: rdken thiravghonethe Reg/ree, dy his 
Minzferty Bhat fuch ayde,: $askes, or prices, 
#$buldiacd be drawno wro's Ciffiome ew 
allagy thee: thar hiadbecnet donthbciore be it by ef 
Doh. orher preficlece whatlocyet that might be 
ilrOdpe' 65 That fooguthenceforth noſuch man- 
ner" of -ayides, taskes/ nor prices ſhould be taken 
by/che' King , bur dy thecommon aflett of the 
Realme: and! for thecommon, profitchercof, 
212C44,) The Commots being grieved with the 
Regs $:foreveryſack 
dare y opudwer; petition, the King relea- 
Sw And aneforkinn and us heires,chat 
no. ſuch things Thould bee: taken wichou their 
tandggadwill, 
hoc 'qhis Parliament in Ni 


of ProrSgrrOn, 
& forreſ}a; Ati followey the great! ſeapens c 
of excomminnitation called ſentemin' lats' 
Charts, derrounced by Robert Kilwarby Arch- 
- Biſhop of Cogney Beg and the Clergy rang 
viulators of thofe Chorters. 

of:15 49; the $ 
that no taltape or zyde Y d be lzidor levied 
andlenot th Acct Hips, hops Bae 
- a wh of the Arch- a 

bueſſes, nc ocherPrea 


_ 
GE che ©oth Nd Ratios? rererhes 


/. Not fhoald be parveyadtothe 
ne ne 

: 11 Cap:{3. Norki From rhokete fortiv hood 
be raken '-Woolt by eolodror occs 

fiovof Milerenc: aa wes gi 24 5) 
Poe hh Ring ap ye and Out 

; t 

= ere rear 
| ned 


of its making ; Bur afteryyard rParſiamciit 
minfterin Lent; +8. Baw. t-ecttthne 
pe mae. dw 


ri ſence chigdvode 
concrtiendo, 


CT ng thes 


TheKings:Royall Office 
. kings\ Parvey ors: > AHinifters.fortaking their 
gaddsandivicualls againſtchen. wills arwyhac 
w=_ they wicaſen, and ſometimes without any 


a The -E 1d cocoa the Morſal juriſdidhi- 

-on of wht: ; and;other gaodioſbin 
Laveegand:Siaty wes,hich ag0 but Comments ” 
Parephraſes jon, that Article of Nullas diber ho- 
mm, 6+: and. doeiprovide penaltiesirrcertaine 
 whett, nnd wWrrebefore..,, 4 - . 

12i 1b yl bwade no, futrber intothe Bncnoti 
confirmatipns of (Hague Charts. It hath bin ra- 
tified figce 9. of ew). third, -aboyethirti 

rimes, I may.þebgldiofayiris the Gr 

ihe free echt Lowes of the Land; Byrwhich 

ether Laweattito.by coofirued:} 

Ir is th i of the Law; Ieis#he \oſe 

which all our National mages 


ee people wan tothe Lawes, and there- 
he eee abeir Diels. | 
No iAdrof Parliamentare ſo wiſely contri- 
ved andimerovenwich reaſon; and Judgmenr, 
> ſome. ſoancs. of Beliaik will arte vel imgenia 
q.and compalle toelude and ſubvertthem. 
At the Parliament in the third yearc of hisnow- 
Majeſties Raigne as humble remonſtrapce. 
was preſented by-the Peeres and Communsunto 


diver "ig nd eric Ge: Laden, 
} TIA 
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before mentioned, which had bia intrenched up- 
og, touching. their lives, perſons and eſtates. 
Whetcupon his Majeſty did fully, freely, and 
graciouſly conficme in all points cheirſaid peti- 
tion of tight with Soit Droit fa/t, come off deſire. 
Anad:I dare boldly 1ay, His.Royall goodacfle 
bath,beene of himſclfe moſt vail carefull 
3nd render t0 obſcyve it. 

Ic is ſaid; before chatthe Law is the Guardian 
of liberty«..... 


. - 


* 


Lam: mul, bee under ward(hip tho z; who Who be the 


then be the, Law-Wardens ? The King originally.» Wacdens 


is intuſted -under God. with the cultody of the 

Lawcy, under. him.che learned .and Reverend 

Rudges are, interefſed- in the Curatar-ſhip of the 

Eaves,  and..in them” of | the lives, DS 

and. eſtates, .of the whole kingdom... at 

their firſt inveſtiture into their places they rake a 

ſolegane oath incident rotheir great offices; By 

that oath._they ingage themlſelyes as fe-offces in 

* truſt fo Miniſter true right, berweene King and 

people, and co execure Tuſticetorhe people ac- 

_— to the Lewes of the Land, and thereby; 

and by recciving the weighty truſt from andun- 

der him,for the cuſtody of that ineſtimable Tew- 
ell. che Lewes, they arcto.acquit the King of ſo 
much of his.oach- 1 cannot here forger ſome old 
vetlcs- | 

--: Realmes have rules, and Rulers bave « ſyſe,. 

* Which if they keey ner Moubtleſſe [oy 1 dare 
That. ethers greefes, the other ſhall Wes 
T.ll the one 44 the atber. wr care. 

h 3: 
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rport them , they were 
written tpon a SubjeR of 24%: yeares 2gore, 
and a bad fample thereof harh hapned infonc 
rirfics. © Lawes ate the ſyſt of rale and! govern: 
ene,” By which, the opinions and judgements 


of our twelve 1sftitiars muſt bee 


weighed and 
er , they atrethe Subjects birth-right andin- 
ericance z They are the golden EN og which 
the King at his Coronation is ava > 
ſed tothe Common- Weale, and have dank 
4 with thebloud of many Millions; and 'My- 
riads of foules. Woe bertheteforeunro cheon, 
thar have been, are, or ſhalf be rhe yiolarers an4 
berrayers of that ſacred truſt. What muſtch 
be rhat will render themſelves guilty of ſo 
nous a crime. Surely none of tethrohis Colm: 


. fellors, Not men of courage, nor tearing God, 


Moller in Pla. 
139. 


nor toving Truth, nor hating Covertonſneſle ; 
They muſt be intheir conditions Tyrants, harers 
of Law;for having once broken the fore of Lov 
eps lb vah gl the plomb;ine of the 
Erw': Andthen folfowes; Owed timenr, oderunt, 
qaod oderant deflrai & irritiins onenio eſſevolunt, 
beer feare, they 59 ENNRE rj 


F79 9, ould wrthrdel + hk rd cuter 


et The wicked fare ut all bond + rp 


line, and Foxrigad the ie, Dd | 
Toe 


OILS 
ege i; ON 
I P 


the Lap? 't: is FE ns Ty rob- 


bers, 


| of PROTECT ox. 

bers, Frufirs petunt auxcillium Ecolefue, &6c. 

are excluded Ml henefrof ro egy la 
gang the Church. 


Law is the Temple or Sanctuary whe- M: Sai 1ohs 
feech fol4:2. 


ther the Sibjectis co runnc for fheker and 

-It che Wardcnsof, this Tewplegdoſarcuheir 
Othce, and abj-xethe Sanctuary; Lachemer- 
petnortgerihither, nar, cher but che Law i@ 
bee teſter, jad.cem, & Satelliters , their wit- 
neſlc, their Indgexthcir EXECUTIONCT, [Aadaheirl 
lcave tar — 


'& much for CC aw; 


Aras; whereotLhave (afficiemiy (por 

ben belir, for ſo much 35 concerae the 
Subjects duty and legeance. 

And for that which concernes his Majeſty ; 

It. is ſa generally Fhac 4 ({kallpecd ro 
give but a touch, By the n-Law of the 
Kingdame , No- man Was ame 
himſelfe, ocherwile chan hee was womt: inche 
time of he Lngtrgaend en 1.) And 
no man was compellablezo goout of che Shire, 
but where vecefiiry required, and {udden com- | 


T-: other prop, or Piller,of- Prote/Hen is 


ming of (tra exemics incathe Realme ; And 

A rnenpnn —op— 
0 

HORee Ln menof Annes,ani! 


comeying them ungo thy — 
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parts, was meerely to bee atrhe Kings charge. 
And howſoever inthetime of Edw. 1. certaine 
Commiſfioners did incroach upon the @m- 
mons, and compelled the ſhires to pay wages 


| tothe Preparers, Conveyers, and Souldiers, 


whereby the Commons had bin ar great charge 
and much impoveriſhed. The King did will, 
that it ſhould be ſodone no more. Stat.r. Edw. 
3. Cap. 5-7. 1327. And 18. Zaw. 3. Cap. 7, 
It is provided, That menof Armes, Holberts, 
and Archers, choſen to goe inthe Kings Service 
out of England, ſhall be at the Kings wages,from 
the day that-rhey depart our-of che County 
wherethey were cholen,cillthey recurne. Thoſe 
Statutes are. bur affirmations of the Common 
Law add are wttejly deftruQiverothelateim: 
polſitions-of: Coarg and Condut#money, and fuch 


like levies inthar kinde, as arenot warranted by 


common aſſent in Parliament. | 


By both theſe (S.) Lawesand Armes the peace 
and: unitie of 'thoſe rwo deare fifters, the Churth 
and Common-weele,are ſtrengthened and upheld , 
And-in both'theſerthe Prizee hath power of di. 
region romake andeſtabliſhlawes, to raiſe and 
levie Wars,and power to command the executi- 


- onand expedition ofthem ; Neither of theſe are 


aQed without Counſell, fraftra leges, fraftra ſunt 

4r ma niſi fit confiliums; And it is a true role, Saviff1- 

mum confilium non ſme eancilis,) thebeſt Counſell 

| | bly-of Counſellors. 

And therefore'the King as you beard before'is 
| attended 
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attended with his Privie Councell,which is a bs- 
dy politike, wnum 7 pluribus conſlitutums, and no 
bady without a hcad, for as Forteſcae, fol.30. 
ſaith, Quandocungue ex pluribus conftituitur u. 
num, inter ills unum crit regens, oF alia erunt 
rea. 


This body politike whereof the King is 
head(the antiquity and uſe wherof I have ſuffci- 

' ently before remonſtrated) i5 atcended with two 
great Nuncioes, Angels e Calo, Inftice and Mercy. 
* They are orvamenia corone, The pretious Dia- 
dems of the Kings Crowne, they arc colamne 


Maſjeſtatis, the two maine 10a of regal \ 


dignity ; By the one, S. His luſftice, he hath pote- 
Pater pr aveniendi, and ſubveniendi, a power, by 
making of Lawes ſending forth his Edits, and 

Proclamations of pre "_ all capitalland cri: 
- minall offences, all homicides, rapines, oppreſ- 
fions, injarics, rebellions, murinies, and all gree- 
vances whatſoever,cither of force, or fraud,and 
cither againſt the perſon or eftare of His Maje- 
fties Subjets; Andif preventian benot availe- 
able (as innaturall, (oin Civill diſeaſes it (ome- 
times failes) Then muſt his power of ſabvesi- 
exdi be adminiſtred, and that by rhe due execu- 
tion of his Lawes, which is twofold. 


1. By Caftigation, correition, or correpiion of 
the Malefacr, either by privation of life, con- 
fiſcation of goods, mulQs, and penalties, and by 
loſſe of libertic and other corporall infliction, 

Ii Secondly, 
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+ Secondly, by. releevingiand comfortingthe 
offended and preeved\Subject,wirtrreſtiturion,or 
recaliation according t0 the-nature; and quality 
of the. reſpetive cauſes. Ape thiveannarvbee 
performed whallyby himfelfeintis owno pers 
ſon, but by a ſubdelegation of 1udges, Ing). 
ſtrates, and Min:Fers; And them alſo (it he 
- find iv any. of them any'perverſe, 'or corrupt 
aberration from..che- rules of /u#ice.) He hartt 
power-and wilb.co reprchend, and chiaſtiſe, or 
eſe, who. could, challenge any freedome of 
ProtefFion;, For if-the King and His Councell. 
ſboute ( as fome conceive ) by that: forecited: 
elauſe of Nullas ber homo, &rc. bee abridged 
from heating andexatniding compluiits cither 
' in» cauſes of oxtravrdinary confequenee, or a- - 
gainſt perſons of greateſt-eminence (I. meane 
not ezery: cauſe that may beregulated by ordi- 
nary; lur!{di@ion; ) Then bootlefſe is that-roy« 
all promiſe in the great Charter, Nut negab1+ 
remus-luſtitians, os. hh 
' Thea muſt hee needs violate his ſolemne oath 
and! Vowat his Coronation, faciam-fieri Tuſtitien, 
&c. His cares muſt:-be therefore open tothe 
crie-of the poore; the fatherleffſe and oppreſſed, 
or elft-he declinerh' the true properties of his 
V icegerency under,God, whio is refugium panper}, 
Pſalm. 99: © The LORD will odefines fon 


the oppreſſed, even 4 refuge in tht" due time of 


| This Frioceh office of Protedlin is lively 
| 5 RE © deſcri- 


#Paors CT1 on, 
the 12+ Zfalave made upon Salomon, 

? | Us kimin 0 Gelatorke Kin, ndi 
nelte unto the Kings ſonng, uerle 2. They 


ee 


on on coche noſed, Nha of 
Caſtigation t 0 caven- 
ly Poem of the ?/; aaa Fame ome allutionhath bin by 


an neartbly Poet, 


" Prote onte out jure NOCePHES,, 
Ra fm 


Ss much of kis Lafice. 


Y hs other prop Or pillar of his Imperial 
Crowne (Sy. bus were he King hath, 


B 11, Pore ater remitt 


oth; in 
of.H pr jfern, whole 
Eheootenas the King is 


| yporrearr! Tan gwne dominiaus. 
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refuge, as ſo many Sanfiuarics of Mercy, whe- 
ther rhe. ignorant'mas' ſlayer who þ d wit bis 
neighbour in times peft as alfo the caſwall homicide 
might flee and live : But if a man hatedhis 
neighbour, laid" waire for him, roſeup 2 

him; and fmote him thar hee dyed arid fed unto 
ary of thoſe Cities, Then the Elders (or Niu» © 
giſtrates) of the Citie ſhould'ſend and-fetch bin 
thence that he might dye bythe hand of rhe \avenyer, 
Dent a: 1 9:ver* 3,4,5,11H,12.\ - * 


In this 1ſazd were heretofore Rl hb 
ces of refuge for ſuch"offenfers ro whom the 
Law intended- Mercy.” ant{theſe were in ulc ma- 
ny hundred yeares, bur in this laſt Century they 
were abridged by the Statute of 1. 14cobi 25, 
So much of all Statutes, as concerne SanRua- 
ries, Or ordering 'or governing of Perſons in 
SanAuary, were FRNs and made utterly 

YOEBe 2 0 


it * 1 IQ ih 3.5 

Belles the ie Gr Ge 
cie of the Law in'man) fl s. abide 
of bloud. withonr' epi lice hefr, and 
Tyr Wee, ig afford ing it; TAnd 
K oth l ge} F for- 
mer Na waa For r now, in FS on ering 
rhe Malefa&or over tothe my e 

Va. 
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Hand, as'q warning'to come there no more, and 

he'farfeireth his goods only. If xewlegit were 
ene 3 Then is the offender to ſuffer 
death for his tranſgrefion. But this kinde of 
Mercy is vot abſohre- bur conditionall. - The 
'modt perfeR mercy, as from Ged, ſonext nnder 
him fromthe'King is Pardon, which' 1sa French 
[word ſignifying as much as pax, venia, Or gre- 
##4, 2nd ts fed in the Common: Law for the 
remitti n top en i a feloniouscrime or 
'othes 6 | e , Sens Bhd. 
e * iv 1: ' , 
46:24 348, "Knit is twofold. 

I. Ex gratia Keg, -ofthe Kings mecre greae 
ans Clem uy. 

Corſa Hb bb; byth&courſeof Lawes, 
hat! is. accotdinge the @cieht Lawes and Cu- 
ſtomes of the kingcome. 9 41 
"Pirdeis of grace; is againe theeefold. 

4 raty, "which is called ate 


ES 
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Theſerwo ſous ofgerdenrarecxgineraligee- = 
_—_ and 


tio alahF:are Bot axce 
willrake hold of che benefic 


Bo A gripes nhgnnin chatwhi 

og: insfome {pociall regard at he perſon, þ.s 
aniFuture hapes-of goor e, ara- 

ther pooty ry  veagban or in conſideration upan 
_ ceof Thefac, nels 
convifiian, by. aby corrupt, us,.Or 
gall proceedings, doth exrend pA 
his & Far Prerogative and power ; oy +1 it is 
{o far from violatioothat it wel our , Wichthe 
-obſeryation of tais 9ath. , A 2.547 


elf 


Prone accor to CK per 


the 


| of P's 07 = &'r row," 
caſions. - The rigid' Phariſtes taxing the D;feg) 
ples of Chriff, fir that beine paooes. aber 
upon the' Sabbath Day begin 16 plackethe cares of 
_ __— Our $4v/enr puts themtwo ca- 
' way of queſtion, Heve you not read thus 
D:vid hin tavpy, entred imtechetouſt of G12 


_— eate the ao-freas | which was not Lovfoll 
'm, nor 419 with him, vat only the Prieffs ?* Or 
Yah pes fr in the Law, rhe oh 
day the Priefts in the Temple breake the Sabbath 
(Sabbatemr violant &-ſinecrimine fant) and are 
blameleſſs? And then he doth abfolnety con- 
vic them of ignorance, 1f yee Enew what this is, 
1 will have mercy and not ſacrifite, yeewould not 
heave condemned the iunorents, Mutth. 12, ver. 1. 
Y (a; 8. ' | 
i If the Law of 6d by the mouth and judg- 
ment of his bleſſed Sonnewas difpenfable; No 
man” cats deny, but-humane Jawes which arc 
eranſtory may admit x qualification ; Or etſe 
our Gratious Salome canner according torhe 
third branch of his oath, dve equity and right In- 
ſhite with diſtration endmerey ; Obferye therule 
of the Common E2w inthis point, Diſpenſatio- 
gli prohibitt eft de jure Domino + conceſſa, 
propter impoſtibilitatem previdend! de anenibus 
particularibus. Et diſpenſatis e# mal} probibitt 
providarelaxatio, wilitate, ſen neceſ{rate penſats,. 
Cd. 11.98, | 


No-preater argument of ſupreme , and'un- 
controllable Majefty than a diſpe ſat ory x 


” 2,8 


T heKings Royall Office 
for when the Common Conncell of the King- 
dome, have cnacted penall Lawes, for prohi- 
biting ſomethings to bee done, which are 
evill, per accidens , The KING by hisowne 
Princely power alone, may either ia regard of 
perſons or times, or other neceſlarie contingen- 
cics diſpence therewith. EE 

PROTECTION, as it is gravde opus, 
1o it hath grave ona, a great Bulke, a large buy. 
thew. < | 

The ourt-ſtretched-and puiſſant Armcs of 

this ProteBiion. 
I. By Lawes. 
2. By Armes, | 

Are not ſupported and maintained without 
inexprefſible charge. | 

ajthe firſt (S.) Lewes, obſerve in the 
maintenance and execution thereof ; rhe Sala. 
ries,and wages of the great and reverend Indges, 
the fees, ſtipends, and allowances, - of- other 
Minifters:,. and Officers of Iuftice, his Maje- 
ſties cxtraordinary great expence in ſending a« 
broad and diſperſing his Eg:&s and Proclama- 
tions, inall the quarters and corners ofthe king- 
dome. 

In the ſecond (S.) LArmes, obſerve no leſſe, 
if nor farre more, in the reparations, and con= 
ſtanc maintenance, and ſupply of His Reya# Ns- 
vie, of His Ordinance, Artilerie, and all other 
munition, And his affiduous preparation inthe 
time of. Peace, againſt the occaſion or expecta- 
tionof Warresz And all muft be (according to 

| the 


. 


- = 


| of PanOTzoT10N, 
the 'Prayets of our. own Church)to-mainraine 
the Pcoplein wealth, prace and gediineſſe,” 

Bit char wee may rerarac withrhegreater 
thankfulnefſe to G oÞ, Let us look bick; 'and 
there are not many quarters of yeares fincethis- 

wotke bf ProreBBron was invaded, theunion 
of two 'Ancienr Kingdomes diſturbed', -The 
Subj<&s wirh jealoufircs diſtraked, the former 
Valour of our Engliſh hearts blounted and ama- 
red, "our Liberties in a deſpernte an, ar 4 of 


bondage 'And which is worſt, © - 
_ Yaliz fans, ' | 
|Dolopiiwoe ant duvi miles Flſs Fig. ca. L3, 


T wet 6 lrlrima- [A 
Whar flitry hear: canforbeare from teares * A 


| de ; merciful, EI" hisfludi us 


for quenching of theſt"iimespmoſt 
hy 9 Koop 
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irdeed brought” in\eo 2 


reat rat, that hee bord ro nvocatc 
Metcy Seare of Heavy ene, 


az es I $> hc _—_ 


rot Narprach, Bontz ne ip the 


Fine fe 'of the" was ſitemeNonh ward, 
- RAI "'X Sim. v4v.45i v4 \ 
\"WHIEWSS La ofaltrieſs milerableey- 

n ply i ip 1 ' txediecſed Sove- 


: vighe n Toles pripees 


Eon: 
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He us a Indge Gods, ver. 2, How long will 
yer give wrong. judgment-: and accept the perſons 
: of the ungodly David by mentioning Gods pre- 


tenceintheadminiſtracion of judgments, cndea- 

. vouring to ſtrikea terror intheir hearts adds that 

ſharp inctepation,v.2. F/q; qu judicath iniquita- 

t&n,c#e. Togive wrong judgment isin pronoun- 

cing.of Law,:not ro obſerve an <quality or rule 

preſcribed by the lawes, bur to give ſentence pro 

arbitris ſus, atxer their own will,tangy, and paſſ- 

on, for no other cauſe but ſathey would have ir, 

whencethat vox tr annica tharproverh [prung-up 

4». .»; 1 Siewole. fic juber ſtat pro ratione velumtas, 

g Our will is our reaſon, and ourwill thall com- 

.mand«. Aﬀrer this ſevere objurgatiqn the Lropher 

- detlavech xhewye ute and end of upright judge- 

3, ment 3:0 fend the poore and. bor « Seethat 

furhias beinneed ani necefiity haveright, v.z. De- 

- liven the outcaſPand piore.: ſave them from the 

| hand of thewngodly, v.4. Andrben deſpaiting of 

' cheirveformation;hedoth ampli i reprehen: 
« ſhons-4gaigſt them, They.will not 


' SITY” 3 
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fanridations of the earth .are ont of conrſe,vtr.5. Ic 
was (din Duvidckingdome,and 


4 


ff - as 


- anderſtand;; but walk on (till in darkneſſe. | A the 
Jeſſein Ki 
os mIOAR fg 


Charles Hig Greet. Rrisazne,, Þ WIEW 8 Gi 
- fonntdreſſe; Burge Dern. Judice terram Ariſe 
dard pdndes hes theerthep Þ., And ſo did 


pre , 


« 
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P 
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" _ deſperate and deplorable, Meventr ens unde 
| did ariſe and (pleador ) mainteine Plalme 74.23. 


ments terre, G 
bis owne cauſe, Our gratious loſuah by the diQtates 


F--of rhe holy Spirit did ſummon his Elders,called 


his Commen- Councell or Great Congregation toge- 
ther, to' treat of the difficult and urgent affaires 
concerning his Majeſty,the State and defence of 
his K:ngdome and the Church of EZ:gland. The 
like in his Realmes of Scorland,and Ireland. They 
have all happily rcligiouſly metia their ſe- 
verall orbes, the Civill and unnaturall breaches 
of the twodisjoynted kingdomes are unanimonf- 
ly pacified, and both more firmely reunited than 
ever before. The iſſues and fruits of the Eoun- 
fels and conſultations of our Parliament have far 
furpafſed the preſidents of all former ages. Lee. 
the .A#s,0rdinances and proceedings themſelves 
be 1edges. And pray we inceſſantly to thethrone 


| of Heaves, that God will be ſtill preſent and pre. 


fident in the maturating of all their debatesand 
deliberations concerning Church and State, And 


in al ſuch times when King, Church and people are 


ina ſtrait, That God would ariſe, exurgas Des & 
diſſipentur inimict. 
Amen, Amen, Amen. 


FINIS. 


